ADDENDUM TO AGREEMENT

Capital Recovery Systems, Inc. and the City Attorney do hereby agree that the
services contracted for herein will be extended to include additional collection services
for the City of Columbus’ Department of Public Utilities (Divisions of Power and
Water), Department of Safety (Division of Licensing), and any other Departments and
Divisions that may hereafter desire to establish a collection account.

Each additional Department or Division will be treated as a separate account
under this Agreement. Capital Recovery Systems will communicate directly with the
Department on issues regarding their accounts receivable, send payments collected
directly to the Department, and directly invoice the Department for fees associated with
the collection of that Department’s debt.

All other terms and conditions of the Debt Collection Agreement shall be remain
in force and effect and govern the understanding between the parties.

@M(Wﬂ L)

Richard C. Pf@f Craig Klein
Capital Recovery Systems, Inc.

(24 2007

Date




DEBT COLLECTION AGREEMENT

RECITALS

City Attorney Richard C. Pfeiffer, Jr. enters into this agreement with Capital Recovery
Systems, Inc. pursuant to City Council Ordinance 0742-2007, which authorizes the
negotiation of a contract for the collection of delinquent and small dollar amount accounts
receivable, other debts, and judgments.

Each party agrees it is giving and receiving sufficient and adequate valuable consideration.

Capital Recovery Systems, Inc. is retained to provide legal services to the City of Columbus
relating to the collection of public monies due the City. All services shall be rendered in
accordance with the terms and conditions of this agreement.

Capital Recovery Systems, Inc. shall be compensated only in accordance with the express
written provisions of this agreement. Capital Recovery Systems, Inc. shall not be
compensated by any other party, nor shall Capital Recovery Systems, Inc. be compensated
in excess of the amount expressed within this agreement.

Any material commissioned or gathered by Capital Recovery Systems, Inc. or in Capital
Recovery Systems, Inc.'s possession that fulfills an obligation of the agreement, including
names and addresses of potential witnesses, shall be considered the property of the City of

Columbus. Capital Recovery Systems, Inc. agrees to adhere.to Ohio Revised Code. . ...

§ 149.43 and Columbus City Codes Chapter 151 and maintain all public records
accordingly. All responses to public records requests require the prior approval of the City

Attorney.

In the event this agreement is terminated by either party, Capital Recovery Systems, Inc.
shall be paid the agreed fee for all debts due the City of Columbus lawfully collected by
Capital Recovery Systems, Inc. prior to termination. If Capital Recovery Systems, Inc. is
removed from any case or matter, then Capital Recovery Systems, Inc. agrees to effectuate a
speedy and efficient transfer of the work and to cooperate with the City Attorney. Capital
Recovery Systems, Inc. agrees to protect the client's interests in any transfer of work. The
City of Columbus may withhold final payment to Capital Recovery Systems, Inc. if Capital
Recovery Systems, Inc. fails to transfer all files, documents, and materials when so
requested by the City Attorney.

In view of the personal nature of the services to be rendered under this appointment, the
City Attorney shall be the sole judge of the adequacy of those services.

The parties further agree as follows:
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HI.

TERM

This agreement is effective for the period from April 1, 2007, and terminates on March 31,
2008 unless earlier terminated by the City Attorney or as a result of the completion of all
work for the assignment. No services rendered by Capital Recovery Systems, Inc. after
termination shall be authorized or compensable without an additional written agreement

with the City Attorney.

SERVICES

A. Scope of Appointment

Capital Recovery Systems, Inc. shall conduct any and all collection work, including any
legal action necessary, assigned by the City Attorney. Both parties recognize that the
appointment of Capital Recovery Systems, Inc. is personal in nature and does not extend to
any law firm that Capital Recovery Systems, Inc. is associated with, is a partner of, or for
which Capital Recovery Systems, Inc. serves as "of counsel”.

B. Delegation of Work

Capital Recovery Systems, Inc. may not delegate work to another collection agency or firm
with which Capital Recovery Systems, Inc. is affiliated. No such attempted delegation of
duties by Capital Recovery Systems Inc wﬂi relieve Capital Recovery Systems Inc. of any
responsibility under this agreement. .. : e e

No provision of this section shall be construed to allow Capital Recovery Systems, Inc. to
subcontract with, hire, or retain any law firm other than the law firm with which Capital
Recovery Systems, Inc. is affiliated.

C. Independent Contractor Relationship

Capital Recovery Systems, Inc. will render services pursuant to this appointment as an
independent contractor. Capital Recovery Systems, Inc., whether for purposes of
applications of Chapter 102 and Chapter 2744, Ohio Revised Code, or for any other
purpose, shall not be regarded as in the employment of, or as an employee of the City
Aftorney. '

Pursuant to this agreement Capital Recovery Systems, Inc. shall follow the directiori,
guidance, rules, and policy of the City Attorney in their performance under this agreement.

D. Tax Information Confidentiality
Capital Recovery Systems, Inc. agrees to maintain the confidentiality and not to otherwise

disclose any tax information provided by the City Attorney in connection with the collection
of outstanding income tax, except as authorized in Columbus City Codes § 361.29.
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E. Withhoelding Income Tax

Capital Recovery Systems, Inc. hereby further agrees to withhold all City income taxes due
or payable under the provisions of Chapter 361, Columbus City Codes, 1959, for wages,
salaries, and commissions paid to its employees, and further agrees that any of ifs
subcontractors shall be required to agree to withhold any such City income taxes due under
said Chapter for services performed under this Contract. (Ordinance No. 1516-61)

F. Claim Assignment

Capital Recovery Systems, Inc. agrees to abide by all policies and procedures promulgated
by the City Attorney relating to collection of claims.

For the purposes of this agreement, a claim is a debt due the City for a sum certain and due
for a specified period of time. Each claim assignment to Capital Recovery Systems, Inc. is
for a one (1) year period. In the event that the City of Columbus is contacted for the
purpose of making arrangements to pay or otherwise seitle a claim which hag been assigned
to Capital Recovery Systems, Inc. for collection, upon written notice from the City
Attorney, said claim shall be returned to the City Attorney by Capital Recovery Systems,
Inc., along with any and all materials relating to such claim, and all rights to said claim shall
be relinquished.

Capital Recovery Systems, Inc. agrees not to forgive, reduce, waive, or otherwise
compromise any portion of the principal, penalty, late charges or interest due on any City
income tax ‘ot-other claim assigned for collection without express written authorization
pursuant to Columbus City Code § 361.30 on tax claims, and, from the City Attorney on all
other types of claims.

COMPENSATION

Capital Recovery Systems, Inc. will be compensated for services through payment of a fee
from funds collected by Capital Recovery Systems, Inc. on a specific claim, in an amount
approved by the City Attorney or his designee. The standard fee shall be thirty percent
(30%) of the first thirty-thousand dollars ($30,000) collected and ten percent (10%) of any
additional amounts collected on a specific claim. The City Atiorney maintains the authority
to modify the standard fee paid to Capital Recovery Systems, Inc. The total amount paid to
Capital Recovery Systems, Inc. shall not exceed thirty percent (30%) of the funds collected
on a specific claim. The total amount of this Contract shall not exceed $200,000.00.

All monies collected by Capital Recovery Systems, Inc. on claims assigned by the City
Attorney shall be by check made payable to the City Treasurer and deposited with the City
Treasurer on a weekly basis. Capital Recovery Systems, Inc. shall prepare a report detailing
the amounts collected on each claim, the remaining outstanding balance, the dates of the
collections, the amount of fees due Capital Recovery Systems, Inc. on the collections, the
division or entity of City government on whose behalf the monies were collected, and any



other additional information which the City Attomey and/or City Auditor may require.
Capital Recovery Systems, Inc. shall submit said report to the City Attorney on a weekly
basis. Capital Recovery Systemns, Inc. shall submit an invoice for fees due from collections
to the City Attorney each month. The City Attorney shall review said invoice, then prepare
and submit a voucher to the City Auditor requesting payment of fees be made to Capital
Recovery Systems, Inc. for the month in question.

Capital Recovery Systems, Inc. agrees to provide access to all financial records and
documents related to the collection of claims assigned by the City Attorney within one week
of receiving written notice by the City Attorney or City Auditor requesting to review and/or
audit said financial records and documents.

STATUS REPORTS

At the request of the City Attorney and/or City Auditor, Capital Recovery Systems, Inc.
shall submit status reports on each claim. The status report shall describe the cuirent status
of each claim, the events that have transpired since the prior status report and a projection of
events for the next sixty (60) days or the remainder of the assignment, whichever occurs
first.

Capital Recovery Systems, Inc. agrees to install and maintain a terminal within the claims
unit of the office of the City Attorney. The terminal will provide access to up-to-date
collection activity, account status, and payment information on each and every claim

assigned by the City Attomey. e A

OTHER TERMS AND CONDITIONS

A. Counterparts

This agreement may be executed in one or more counterparts, each of which shall be an
original and all of which constitute one and the same instrument.

B. Severability of Terms and Conditions

Any term or condition judged to be invalid in this agreement shall not invalidate the other
terms and conditions.

C. Equal Opportfunity

(1)  The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to, the following: employment up-grading,



demotion, or termination; rates of pay or other forms of compensation; and selection for
training. The confractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices summarizing the provisions of this Equal Opportunity
Clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that the contractor is an equal opportunity employer.

(3 It is the policy of the City of Columbus that business concerns owned and operated
by minority and female persons shall have the maximum practicable opportunity to
participate in the performance of contracts awarded by the City.

(4)  The contractor shall permit access to any relevant and pertinent reports and
documents by the Executive Director for the sole purpose of verifying compliance with this
Article, and with the regulations of the Contract Compliance Office. All such materials
provided to the Executive Director by the contractor shall be considered confidential.

(5)  The contractor will not obstruct or hinder the Executive Director or his deputies and
assistants in the fulfillment of the duties and responsibilities imposed by Article I, Title 39,

(6)  The contractor and each subcontractor will include a summary of this Equal
Opportunity Clause in every subcontract, The contractor will take such action with respect
to any subcontractor as is necessary as a means of enforcing the provisions of the Equal
Opportunity Clause.
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(7)  The confractor agrees to refrain from subcoﬁtraétiﬁg any part of this contract or

contract modification thereto to a contractor not holding a valid certification number as
provided for in Article L. Title 39.

(8) Failure or refusal of a contractor or subcontractor to comply with the provisions of
Article 1, Title 39, may result in cancellation of this contract. (Ord. 2550-93.)

D. Gender Reference

For purposes of contract interpretation, in every place where a reference to gender appears,
the masculine shall be interchangeable with the feminine and the feminine shall be
interchangeable with the masculine.

E. Integration

This agreement is fully integrated, and as such, constitutes the entire understanding of the
parties. Both parties agree that there is no other understanding or agreement than the terms
expressly stated or through the documents incorporated by reference herein. This
agreement may only be modified by another writing signed by both parties.



F. Jurisdiction and Choice of Law

This agreement shall be administered in the City of Columbus, shall be interpreted under
the laws of the State of Ohio, and both parties consent to complete jurisdiction in the City of
Columbus. This agreement and any claims arising in any way out of this contract shalil be
governed by the laws of the State of Ohio. Any litigation arising out of or relating in any
way to this agreement or the performance thereunder shall be brought in the courts of Ohio,
and both parties hereby irrevocably consent to such jurisdiction.

G, Termination

The City Attorney reserves the right to terminate this agreement at any time, in his sole
discretion, and without cause or duty of explanation. Capital Recovery Systems, Inc. may
terminate their duties and obligations under the agreement upon thirty (30) days written
notice to the City Attorney. Termination on the part of Capital Recovery Systems, Inc. shall
not be effective if the City Attorney finds that such termination prejudices the City of
Columbus.

H. Campaign Finance Compliance

This agreement shall be immediately null and void and any amounts paid to Capital
Recovery Systems, Inc. shall be fully recoverable by the City of Columbus if, due to
campaign coniributions to The Committee for Richard C. Pfeiffer, Jr. in excess of the
amounts specified in Ohio Revised Code § 3517.13, Capltal Recovery Systems, Inc. is
ineligible to be awarded this no-bid contract. T A

I. Media Statements

The parties agree that neither Capital Recovery Systems, Inc., nor any partner, associate,
employee, or any other person assisting with the legal work contemplated by this agreement
shall speak to any representative of a television station, radio station, newspaper, magazine,
or any other media outlet concerning the work outlined or contemplated by this agreement
without first obtaining approval of the City Attorney or his designee. This agreement
specifically excludes any right or ability on the part of Capital Recovery Systems Inc. to
speak on behalf of the City Attorney to any member of the news media.

The undersigned represent they are authorized to enter into this agreement numbering seven (7)
pages. The undersigned acknowledge they have read and understand all terms set forth herein. By
affixing their signatures below, the parties evidence their intent to be bound hereto.



FOR THE CITY ATTORNEY
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