
CV04-009 ORD#2760-2012 Page 1 of 16



CV04-009 ORD#2760-2012 Page 2 of 16



CV04-009 ORD#2760-2012 Page 3 of 16



1 of 8 

 

EXHIBIT B 
 

STATEMENT OF HARDSHIP 

 

577 West First Avenue, Columbus, OH 43215 

 

CV04-009 

 

 

The site is generally located on both the east and west side of Perry Street, south of west 
Second Avenue, east of the Olentangy River and both north and south of West First Avenue. 
The site is zoned M, C-4, C-3 and CPD (Z92-037). By Ordinance 1344-2004, passed July 19, 2004 
(CV04-006), variances were granted to the M, C-4, C-3 and CPD districts to permit single and 
two family dwellings, multi-family development, a community center for both accessory and 
non-accessory uses and public parkland on the 16.31 + Ac. (gross) site. Ordinance 1344-2004 
established development areas, land use and maximum density by area. The development 
areas subsequently corresponded to platted lots with the Harrison Park subdivision plat (PB 
108, PG 56).  By Ordinance 2302-2011, density on Lot 2 was increased from 75 dwelling units to 
108 dwelling, but the overall Harrison Park permitted density of 345 total dwelling units was 
reduced from 345 to 344 dwelling units.  
 
Harrison park is now substantially built with the only development area not developed being 
the site at the southwest corner of Harrison Park Place and West Second Avenue. Application 
Z04-026 is pending to rezone Harrison Park to the AR-3, AR-2 and R-2F Districts to conform 
zoning to the site development. The City of Columbus has elected not to participate in the 
rezoning, so the parkland dedicated to the City of Columbus with the Harrison Park 
development is not included in pending application Z04-026 and will remain zoned M, 
Manufacturing. The net site area, not including parkland conveyed to the City of Columbus and 
street and alley dedication dedicated on the Harrison Park plat is 10.719 +/- acres.  
 
This variance application is submitted in conjunction with Z04-026 to grant applicable variances 
to the district standards of the zoning districts (AR-3, AR-2, R-2F) to which the site will be 
rezoned with pending application Z04-026. Variances are itemized as follows by Lot. See also 
submitted data table and referenced drawing (“Zoning Plan, dated 11/14/12, signed 11/14/12 
by Donald Plank, attorney). While all development areas/lots (Harrison Park plat, PB 108, PG 56, 
Franklin County Recorder) are included in this variance application since they are contiguous 
property for purposes of the application, each development area/platted lot is separable from 
this ordinance and shall, for regulatory purposes or future rezoning and/or variance 
application(s) be separate development areas for which future zoning and/or variance 
applications may be made independent of any other development area/lot of Harrison Park. It 
is the intention of this ordinance and the variance citations to make all existing development 
compliant by variance with all applicable sections of the Zoning Code pertinent to each district 
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to which the areas are being rezoned at the time the variance ordinance is passed and the 
ordinance shall be read and interpreted in such manner.  
 
Lot 1: Community Center, 0.537 +/- acres 
 

1) 3332.037, R-2F residential district, which Section doesn’t permit an accessory 
community center off-premise of the community for which it is accessory and doesn’t 
permit non-accessory uses, while the existing community center is 10,000 +/- sq. ft. and 
applicant proposes to permit a Community Center as a primary use of a tax parcel for 
accessory uses related to residential uses within Harrison Park, including, but not limited 
to, sales, leasing and property management office; gym/pool facilities for residents’, 
resident meeting/social functions; and also non-accessory uses, such as, a community 
center for uses unrelated to Harrison Park and non-accessory commercial office and/or 
commercial coffee shop/restaurant, subject to maximum non-accessory commercial  
area of 4,250 sq. ft. 

2) 3332.21, Building Lines, to permit a two (2) foot building setback line, while Ordinance 
1344-2004 and the Harrison Park plat (PB 108, PG 56, Franklin County Recorder) permits 
a two (2) foot building setback line from all public streets within Harrison Park and 
applicant proposes to continue to be permitted a two (2) foot building setback line on 
all public streets. 

3) 3332.25 - Maximum side yards required, which Section requires the sum of the side 
yards to equal 20% of the lot width, subject to a maximum side yard of 16 feet, while 
applicant proposes a maximum side yard of six (6) feet. 

4) 3332.26 - Minimum side yard permitted, whish Section requires a minimum side yard of 
five (5) feet, while applicant proposes a minimum side yard of two (2) feet. 

5) 3312.49 - Minimum numbers of parking spaces required, which Section requires parking 
for the community center as a primary use, rather than an accessory use on-premise of 
the dwelling units for which it is accessory and 4,250 sq. ft. of non-accessory office use 
requires 15 parking spaces and applicant proposes to provide zero (0) on-premise and 
eight (8) off-premise on the abutting parcel to the east (Lot 2). 

 
Lot 2: Multi-family Residential, 1.913 +/- acres 
 

1) 3333.03, AR-3  apartment residential district use, which Section permits parking only as 
an accessory use to the on-premise residential primary use, while applicant proposes 
eight (8) parking spaces located on Lot 2 for use by uses on Lot 1 (Community Center) 
which abuts Lot 2 to the west. 

2) 3333.18, Building Lines, to permit a two (2) foot building setback line, while Ordinance 
1344-2004 and the Harrison Park plat (PB 108, PG 56, Franklin County Recorder) permits 
a two (2) foot building setback line from all public streets within Harrison Park and 
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applicant proposes to continue to be permitted a two (2) foot building setback line on 
all public streets. 

3) 3333.255, Perimeter yard, which Section requires a 25 foot perimeter yard and a 
perimeter yard is required to be landscaped, while applicant proposes a 25 foot 
perimeter building setback on the south and west sides of Lot 2, but the setback is 
paved and includes vehicle circulation and parking spaces.  

4) 3312.27 (3), Parking setback line, which Section permits a parking setback line to follow 
the building setback line except the parking setback line shall be no less than 10 feet, 
while the building setback line on West First Avenue is two (2) feet and the parking 
setback at the parking lot entrance on West First Avenue is five (5) feet. 

 
Lot 3: Multi-family Residential, 3.716 +/- acres 
 

1) 3333.18, Building Lines, to permit a two (2) foot building setback line, while Ordinance 
1344-2004 and the Harrison Park plat (PB 108, PG 56, Franklin County Recorder) permits 
a two (2) foot building setback line from all public streets within Harrison Park and 
applicant proposes to continue to be permitted a two (2) foot building setback line on 
all public streets. 
 

2) 3333.255, Perimeter yard, which Section requires a 25 foot perimeter yard and a 
perimeter yard is required to be landscaped, while applicant proposes a 20 foot 
perimeter building setback on the south side of Lot 3, but the setback is paved and 
includes vehicle circulation and parking spaces. 

3) 3312.21(A), Landscaping and screening, which Section requires interior tree planting in 
parking lots, while the existing parking lot for this 138 dwelling unit development does 
not comply with current (2010) interior tree planting requirements.  

4) 3312.49, Minimum numbers of parking spaces required, which Section requires 1.5 
spaces/dwelling unit and Ordinance 1344-2004 permitted the development of Lot 3 
with 1.16 parking spaces per unit and 1.16 parking spaces/unit were developed with the 
138 dwelling unit development, with parking spaces consisting of both surface and 
garage parking spaces.  

 
Lot 4: Single and Two-family condominium dwelling units, 1.384 +/- acres 
 

1) 3332.037 - R-2F residential district, which Section permits single and two family 
dwellings on separate, individual lots, while Lot 4 is developed with detached single and 
two-family dwellings not on separate lots (condominiums), thereby making the land use 
a total of 18 buildings (21 dwelling units) on one (1) parcel.   
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2) 3332.05(A)(4), Area district lot width requirements, which Section requires a minimum 
lot width of 50 feet, while Lot 4 is greater than 50 feet wide but, there aren’t separate 
lots for each single or two-family dwelling (condominiums). 

3) 3332.14 - R-2F area district requirements, which Section requires single and two-family 
dwellings to be on separate lots of not less than 6,000 sq. ft. for each single and/or two-
family dwelling, while there are a total of 21 dwelling units on Lot 4, consisting of 15 
single family dwellings and three (3), two family dwellings, condominium is the form of 
ownership there are no separate lots for each dwelling.  

4) 3332.18(D), Basis of Computing Area, which Section limits building coverage to 50% of 
lot area, while there are no separate lots from which to determine lot coverage and 
building coverage on the overall Lot 4 area may be up to 90%.  

5) 3332.21, Building Lines, to permit a two (2) foot building setback line, while Ordinance 
1344-2004 and the Harrison Park plat (PB 108, PG 56, Franklin County Recorder) permits 
a two (2) foot building setback line from all public streets within Harrison Park and 
applicant proposes to continue to be permitted a two (2) foot building setback line on 
all public streets. 

6) 3332.25, Maximum Side Yards required, which section requires the sum of the side 
yards to equal 20% of the width of the lot, while the individual attached (two family 
dwellings) and detached (single family dwellings), condominiums, aren’t on separate 
lots and were designed and built with a total side yard between buildings of six (6) feet.  

7) 3332.26, Minimum side yard permitted, which Section requires a minimum side yard of 
five (5) feet for the side yard of a dwelling and three (3) feet for a detached garage, 
while the dwellings aren’t on separate parcels, so no minimum side yard from a 
property line can be established, but a minimum six (6) feet total distance between 
dwellings was established at the time of construction and no minimum side yard from 
the detached garages is applicable since the detached garages aren’t on separate lots 
but correspond to each dwelling and total side yard between garages vary.  

8) 3332.27, Rear yard, which Section requires each dwelling to be erected so as to provide 
a rear yard totaling no less than 25 percent of the total lot area, while the dwellings 
aren’t located on separate lots and rear yard isn’t separately attributable to each 
dwelling. 

9) 3332.38(C), Private garage, which Section limits the height of a detached garage to 15 
feet, as measured to the highest point of the garage, while the detached garages are 21 
feet.  

 

Lot 5: Single family condominium dwelling units, 1.120 acres 
 

1) 3332.037 - R-2F residential district, which Section which Section permits single family 
dwellings on separate, individual lots, while Lot 5 is developed with detached single 
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family dwellings not on separate lots (condominiums), thereby making the land use a 
total of 19 detached single family dwellings on one (1) parcel.   

2) 3332.05(A)(4), Area district lot width requirements, which Section requires a minimum 
lot width of 50 feet, while Lot 5 is greater than 50 feet wide there aren’t separate lots 
for each single family dwelling (condominiums). 

3) 3332.14 - R-2F area district requirements, which Section requires single family dwellings 
to be on separate lots of not less than 6,000 sq. ft. for each single family dwelling, while 
there are a total of 19 single family dwelling units on Lot 5, condominium is the form of 
ownership there are no separate lots for each dwelling.  

4) 3332.18(D), Basis of Computing Area, which Section limits building coverage to 50% of 
lot area, while there are no separate lots from which to determine lot coverage but,  
building coverage on the overall Lot 5 area may be up to 90%.  

5) 3332.21, Building Lines, to permit a two (2) foot building setback line, while Ordinance 
1344-2004 and the Harrison Park plat (PB 108, PG 56, Franklin County Recorder) permits 
a two (2) foot building setback line from all public streets within Harrison Park and 
applicant proposes to continue to be permitted a two (2) foot building setback line on 
all public streets. 

6) 3332.25, Maximum Side Yards required, which section requires the sum of the side 
yards to equal 20% of the width of the lot, while the 19 single family dwellings  
(condominiums) aren’t on separate lots and were designed and built with a total side 
yard between buildings of six (6) feet. 

7) 3332.26, Minimum side yard permitted, which Section requires a minimum side yard of 
five (5) feet for the side yard of a dwelling and three (3) feet for a detached garage, 
while the dwellings aren’t on separate parcels, so no minimum side yard from a 
property line can be established, but a minimum six (6) feet total distance between 
dwellings was established at the time of construction and no minimum side yard from 
the detached garages is applicable since the detached garages aren’t on separate lots 
but correspond to each dwelling and total side yard between garages vary.   

8) 3332.27, Rear yard, which Section requires each dwelling to be erected so as to provide 
a rear yard totaling no less than 25 percent of the total lot area, while the dwellings 
aren’t located on separate lots and rear yard isn’t separately attributable to each 
dwelling. 

9) 3332.38(C), Private garage, which Section limits the height of a detached garage to 15 
feet, as measured to the highest point of the garage, while the detached garages are 21 
feet.  

 

Lot 6: Single and Two family condominium dwelling units, 1.119 acres 
 

1) 3332.037 - R-2F residential district, which Section requires single and two family 
dwellings, while the land use is detached single and two-family dwellings, but the single 
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family and two family dwellings are not on separate parcels, thereby making the land 
use a total of 19 buildings (20 dwelling units) on one parcel.   

2) 3332.05(A)(4), Area district lot width requirements, which Section requires a minimum 
lot width of 50 feet, while Lot 6 is greater than 50 feet wide there aren’t separate lots 
for each single or two-family dwelling (condominiums). 

3) 3332.14 - R-2F area district requirements, which Section requires single and two-family 
dwellings to be on separate lots of not less than 6,000 sq. ft. for each single and/or two-
family dwelling, while there are a total of 20 dwelling units on Lot 6, consisting of 18 
single family dwellings and one (1) two family dwelling, the form of ownership is as a 
condominium and there are no separate lots of record.  

4) 3332.18(D), Basis of Computing Area, which Section limits building coverage to 50% of 
lot area, while there are no separate lots from which to determine lot coverage and 
building coverage on the overall Lot 6 area may be up to 90%.  

5) 3332.21, Building Lines, to permit a two (2) foot building setback line, while Ordinance 
1344-2004 and the Harrison Park plat (PB 108, PG 56, Franklin County Recorder) permits 
a two (2) foot building setback line from all public streets within Harrison Park and 
applicant proposes to continue to be permitted a two (2) foot building setback line on 
all public streets. 

6) 3332.25, Maximum Side Yards required, which section requires the sum of the side 
yards to equal 20% of the width of the lot, while the individual attached (two family 
dwellings) and detached (single family dwellings) condominium units aren’t on separate 
lots. 

7) 3332.26, Minimum side yard permitted, which Section requires a minimum side yard of 
five (5) feet for the side yard of a dwelling and a detached garage, while the dwelling 
aren’t on separate parcels, so no minimum side yard from a property line can be 
established, but a minimum six (6) feet total distance between dwellings was 
established at the time of construction and no minimum side yard from the detached 
garages is applicable since the detached garages aren’t on separate lots with each 
corresponding dwelling and side yards between garages vary.  

8) 3332.27, Rear yard, which Section requires each dwelling to be erected so as to provide 
a rear yard totaling no less than 25 percent of the total lot area, while the dwellings 
aren’t located on separate lots. 

9) 3332.38(C), Private garage, which Section limits the height of a detached garage to 15 
feet, as measured to the highest point of the garage, while the detached garages are 21 
feet.  

 

Part Lot 7, Part Lot 8 and PID 010-289375: Detached single-family, two-family, three-family 
and/or four-family dwelling(s), with or without separate parcels, and/or townhouse for sale 
units, and/or multi-family residential, 0.751 +/- acres 
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1) 3333.025 - AR-2 apartment residential district use, which section doesn’t permit single 
family and/or two-family dwellings, nor single-family, two-family, three-family and/or 
four-family dwelling(s), without separate parcels, while applicant proposes single-family, 
two-family, three-family and/or four-family dwelling(s), with or without separate 
parcels, and/or multi-family residential uses. 

2) 3333.09, Area requirements, which Section requires a minimum lot width of 50 feet, 
while the existing 0.751 acre parcel complies with the 50 foot minimum lot width, but if 
this development area is split to create separate parcels, including attached dwelling 
units with a party wall on a property line, lot width may be reduced to a minimum width 
of fourteen (14) feet. 

3) 3333.15, Basis of computing area, which Section permits maximum lot coverage 
(buildings) of 50%, while maximum lot coverage (buildings) shall be 90%.  

4) 3333.18, Building Lines, to permit a two (2) foot building setback line, while Ordinance 
1344-2004 and the Harrison Park plat (PB 108, PG 56, Franklin County Recorder) permits 
a two (2) foot building setback line from all public streets within Harrison Park and 
applicant proposes to continue to be permitted a two (2) foot building setback line on 
all public streets. 

5) 3333.22, Maximum side yard required, which Section requires 20% of the lot width to 
be provided in total side yard, subject to a maximum of 16 feet, while applicant 
proposes zero (0) side yard with attached dwelling units with a party wall(s) on a 
property line and a maximum of six (6) feet required between buildings, with or without 
a property line between the buildings.   

6) 3333.23, Minimum side yard permitted, which Section requires a minimum five (5) foot 
side yard, while applicant proposes a minimum side yard of three (3) feet from property 
line or six (6) feet between buildings without a property line separating the buildings, 
unless dwelling units are constructed as townhouses for sale, in which case zero (0) side 
yard along the party wall(s)/property lines shall be permitted.  

7) 3333.24, Rear yard, which Section requires a minimum of 25% of lot area in rear yard, 
while, if there aren’t separate lots, there shall be no separate rear yard attributable to 
each building and if there are separate parcels, rear yard shall be a minimum of 5% of 
lot area, which rear yard area may be used for parking.  

8) 3333.255, Perimeter yard, which Section requires a perimeter yard to be a maximum of 
25 feet and a minimum of 10 feet, while applicant proposes a perimeter yard, applicable 
to the south and west property lines, of five (5) feet.  

9) 3333.35 - Private garage, which Section limits the height of a detached garage to 15 
feet, while applicant proposes a maximum of 21 feet. 

10) 3312.49, Minimum numbers of parking spaces required, which Section requires either 
2.0 or 1.5 spaces per dwelling unit depending on the form of development, while 
applicant proposes 1.0 spaces per dwelling unit, as is presently permitted by Ordinance 
1344-2004 (CV04-006). 
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Reserve A: Landscaping and Neighborhood Identification, 0.049 +/- acre 

 

1) 3332.037, R-2F residential district, which Section doesn’t permit a reserve for 
landscaping and neighborhood identification signage, while applicant proposes to use 
the existing platted 0.049 acre reserve located within the Perry Street right of way for 
landscaping and/or non-illuminated signage to identify the Harrison Park and/or 
Harrison West neighborhoods, or comparable non-commercial signage. 
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