- ATTORNEY APPROVAL:_'."

This Subrecipient Grant Agresment ("Agreement”) is made and entered into by and between the City
of Columbus, Depariment of Finance and Management (hereinafter referred to as the "City"), and
Columbus Next Generation Corporation {hereinafter referred to as the "Subrecipient”).

WHEREAS, the City has received funds from the United States Department of Housing and Urban
Development (HUD) under Title | of the Housing and Community Development Act of 1974 and 1977,
Public Law 93-383; and

WHEREAS, it is the goal of the Community Development Block Grant Program (“CDBG"), and the
City of Columbus, to develop viable urban communities by providing decent housing and a suitable
living environment, and to expand economic opportunities, principally for low- and moderate-income
persons; and

WHEREAS, the City solicited CDBG-eligible project proposals for the 2023 program year; and

WHEREAS, Columhus Next Generation Corporation submitted a proposal for CDBG funding for 2023 to
support a rehabilitation project with Ours Brothers Keepers, LLC (*OBK"); and

WHEREAS, Curs Brothers Keepers, LLC is a local non-profit that offers transitional housing, a drop-in center
for male youth, GED tutoring services, mental health counseling, and educational and job-skills training
workshops; and

WHEREAS, funding is requested to rehabilitate the building located at 2918 E. 5 Avenue, Columbus, OH
43219 (Parcel Identification Number 010-072749-00) and owned by Ours Brothers Keepers, (the “Project’) to
include two studio apartments and two one-bedroom apartments for transitional housing and office space
for supportive services; and

WHEREAS, the Subrecipient has a Memaorandum of Understanding with Ours Brothers Keepers that
ouflines their partnership in the project including the obligation of Qurs Brothers Keepers o execute
and file a Restrictive Covenant ; and

WHEREAS, the Subrecipient will serve as the project manager and fiscal administrator for the project; and
WHEREAS, the City seeks o enter into an Agreement with the Subrecipient, an organization with the
purpose of securing underutilized property in neighborhoods in need and creating opportunities for
community improvement through housing, services, and commercial development; and

WHEREAS, the City has selected the Subrecipient to become a grant subrecipient under CDBG grant fund
#2248; and

WHEREAS, this Agreement provides funding to support the rehabilitation of the building located at 2918
E. 5% Avenue for the purposes of providing transitional housing and space for supportive services; and




WHEREAS, pursuant fo Ordinance Number 3360-2022, the City is authorized to enter into a
Subrecipient Grant Agreement with Columbus Next Generation Corporation for this purpose;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto agree
to the following:
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FEDERAL GRANT AWARD

Federal Program:
a.  Community Development Block Grant (CDBG)
i. Catalog of Federal Domestic Assistance (CFDA): 14.218

it. Federal Award ldentification Number (FAIN): TBD
iii. Federal Award Date: February 27. 2023
iv. Federal Awarding Agency: U.S. Department of Housing and Urban Development
v. Pass-ThoughEntity: City of Columbus
vi. Awarding Official Contact info: Mayor Andrew J. Ginther 614-645-8200

Subrecipient:
a. Subrecipient legal name: Columbus Next Generation Corporation, LLC
b. Federal Employer ldentification Number (FEIN): TBD
c. Unique Entity Identifier (UEI): CVD2WQDLDXTS

Reimbursemesnt Grant:
The City shall pay to the Subrecipient a sum not to exceed the total of $420,000.00 (Four
Hundred and Twenty Thousand 00/100 Dollars) as detailed on the Budget included as part of
the Scope of Services in Exhibit A, and incorporated herein as if fully rewritten, for full and
complete compensation, contingent upon satisfactory completion of any and all services
rendered or performed pursuant to this Agreement. Payment is to be made upon receipt of an
invoice and receipt of performance reports as further described in attached Exhibit D.
a. OBK shall execute the attached Restrictive Covenant (“Exhibit C1") for the benefit
of the City, which shall be recorded immediately upon execution of this Agreement.
b. No funds shall be distributed by the City to the Subrecipient until such time as the
City is provided a fully executed copy of the MOU between OBK and Subrecipient
(Exhibit C) and a filed copy of the Restrictive Covenant (Exhibit C1}.

. The City is not obligated to contribute more than $420,000.00 (Four Hundred and Twenty

Thousand 00/100 Dollars) to the Project nor is the Subrecipient authorized to seek
reimbursement from the City for any Project expenses in excess of $420,000.00. if there
should be Project expenses in excess of this amount that the Subrecipient would like the City to
pay for, approval must be obtained from the appropriate City officials prior to the Subrecipient
incurring the additional expenses. Necessary City approvals shall include approval by City
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Council by way of an ordinance to modify this Agreement allowing additional funds to be
contributed, and execution by the City of a written modification for that purpose. Should the
Subrecipient incur any additional expenses prior to obtaining these approvals, the City is not
obligated to pay said costs.

E. This Agreement does not provide, or pay for, Research and Development (R&D) activities.

a. R&D means all research activities, both basic and applied, and all development activities
that are performed by non-Federal entities. The term research also includes activities
involving the training of individuals in research techniques where such activities utiiize the
same facilities as other research and development activiies and where such activities are
not included in the instruction function.

Iin. STATEMENT OF WORK

A. Funds will be used to rehabilitate the building at 2918 E. 5% Avenue in order to construct two
studio apartments and two one-bedroom apartments on the second floor, as well as office
on the first floor (the “Project”).

B. Time of Agreement, Budget Period, and Period of Performance:
a. Services of the Subrecipient shall start on January 1, 2023 and end on July 31, 2024.
The term of this Agreement and the provisions herein shall be extended to cover any
additional time period during which the Subrecipient remains in control of CDBG
funds or other assets, including program income.

C. National Objective:

a. The Project, 2918 E. 5" Avenue Rehabilitation, will result in a Transitional Housing
Development and Neighborhood Facility for Supportive Setvices, and qualifies as a
Low-to-Moderate Income Limited Clientele National Objective due to the populations
served.

V. BUDGET SUMMARY

Administration $25,000.00
Architectural & Engineering Services $35,000.00
Rehabilitation of Building $360,000.00
Total Amount of Federal Funds Obligated by $420,000.00
this Agreement from the City of Columbus

fo the Subrecipient

The Subrecipient shall not spend over the amount allocated for each budgeted line item. The City may
require a more detailed budget breakdown than the one contained herein, and the Subrecipient shall
provide such supplementary budget informaticn in a timely fashion in the form and content prescribed by
the City. The City and the Subrecipient must approve any amendments to this budget in writing.

V. COMPENSATION

A. The maximum obligation of the City shall not exceed the total of $420,000.00 (Four
Hundred and Twenty Thousand Dollars) as detailed in the Budget, uniess the parties
modify this Agreement in writing and funds are appropriated by City Coungil, and certified
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Vi,

Vil

VIl

avaitable by the Auditor. In no event are payments to be financed by funds other than the
funds granted by the Federal Government for the CDBG program.

. The City shall not be obligated to compensate or reimburse the Subrecipient for any

expenses incurred for services rendered or performed outside of this Agreement’s Scope
of Services.

REPORTING AND MONITORING

A. The Subrecipient agrees to submit to the City a monthly financial report pursuant to terms

of this Agreement and included as Exhibit D. The financial report form will be provided by
the City and will be used in a dual capacity as an invoice and as an indication of the
Subrecipient’s contract balance. '

. The Subrecipient agrees to submit to the City the Activity and Performance Reporis, as

requested, to evaluate the progress achieved by the Subrecipient in meeting its stated
objectives.

. The Subrecipient further agrees to ensure the cooperation of its staff, responsible officials,

employees, and other represeniatives in the efforts of the City to monitor and evaluate the
Subrecipient's activities in the following manner:

a. Regular on-site visits by the City and HUD to the Subrecipient to monitor the
progress of the activities agreed upon under the terms of this Agreement, to review
compliance with the terms of this Agreement, and to offer assistance in the conduct
of the Project.

b. The Subrecipient shall provide the City with all reports required by all applicable
federal, state, and local iaws, regulations, codes, and ordinances as amended, in
a timely and proper manner as determined by the City.

SUSPENSION OF FUNDS/TERMINATION

A. Suspension of Funds/Termination of Agreement for Cause: If, through any cause, the

Subrecipient shall fail to fulfill in a timely and proper manner its chligations under this
Agreement, or if the Subrecipient shall violate any of the covenants, agreements, or
stipulations of this Agreement, the City shall thereupon have the right to suspend payments
and/or terminate this Agreement by giving written notice to the Subrecipient and specifying
the effective date of such action, In such event, all finished or unfinished work by the
Subrecipient under this Agreement shall, at the option of City, become the City's property
and the Subrecipient shall be entitled to receive just and equitable compensation for any
work satisfactorily completed hereunder.

Notwithstanding the above, the Subrecipient shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the Agreement by the Subrecipient,
and the City may withhold payments to the Subrecipient for the pumpose of compensation until
such time as the exact amount of damages due to the City from Subrecipient is determined.

. Termination for Convenience of City: The City reserves the right to terminate this Agreement

at any time at its convenience by providing thirty (30) days written notice to the Subrecipient
of the date of termination. The Subrecipient is entitled to compensation under the terms of
this Agreement for services rendered up to the date of termination.

. Termination Closeout Reports; Subrecipient agrees fo submit to the City an Agreement

closeout report, final invoice, and/or settlement payments not iater than ninety (90) days
following the termination of this Agreement, notwithstanding cause.

SEVERABILITY

The provisions of this Agreement are severable and in the event that one or more of the provisions
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A,

are found to be inconsistent with legal requirements upon any party, and therefore unenforceable,
the remaining provisions shall remain in full force and effect.

GENERALCONDITIONS

General Compliance:

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations (CFR), Part 570 {The Housing and Urban Development regulations concerning
Community Development Block Grants (CDBG)). The Subrecipient also agrees to comply with all
other applicable federal, state and local laws, regulations, and policies governing the funds
provided under this Agreement. The Subrecipient further agrees to utilize funds available under
this Agreement to supplement rather than supplant funds otherwise available.

Compliance with Laws:

The Subrecipient agrees to comply with all applicable federal, state, and local laws in the conduct
of the work hereunder. The Subrecipient accepts full responsibility for payment of all taxes;
including, without limitation, unemployment compensation insurance premiums, all income tax
deductions, social security deductions, and any and all cther taxes or payroll deductions required
for all employees engaged by the Subrecipient in the petformance of the work authorized by this
Agreement. The City shall not be liable for any taxes under this Agreement. When required by
the City, the Subrecipient shall furnish one {1} copy of its Workers' Compensation Insurance
Certificate.

Independent Contractor Status:

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as
creating or establishing the relationship of employer/employee hetween the Parties. The
Subrecipient shall at all times remain an independent confractor with respect to the services
performed under this Agreement. The City shall be exempt from payment of any Unemployment
Compensation, FICA, retirement, life and/or medical insurance and Worker's Compensation
Insurance because the Subrecipient is an independent contractor.

Amendments to the Agreement:

The City or Subrecipient may amend this Agreement at any time provided that such amendments
make specific reference to this Agreement, are executed in writing, and signed by a duly
authorized representative of both organizations. Such amendments shall not invalidate this
Agreement, nor relieve or release the City or Subrecipient from its obligations under this
Agresment. The City may, in its discretion, amend this Agreement to conform with federal, state
or local governmental guidelines, policies and available funding amounts, or for other reasons. |f
such amendments result in a change in the funding, the scope of services, or schedule of activities
fo be undertaken as part of this Agreement, such modifications will be incorporated only by written
amendment signed by both City and Subrecipient.

ADMINISTRATIVE REQUIREMENTS

General;

The Subrecipient agrees to comply, at a minimum, with the Uniform Adrministrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards at 2 CFR 200 including 2 CFR 200.329 and 2
CFR 200.332. Additional requirements may be included as described herein.

a, Supersession: As described in § 200.110 Effectivefapplicability date, 2 CFR Part 200
supersedes the following OMB guidance documents and regulations under Title 2 of the
Code of Federal Regulations: ...A-110, “Uniform Administrative Requirements for Awards
and Other Agreements with Institutions of Higher Education, Hospitals, and Other
Nonprofit Organizations” (codified at 2 CFR 215); A-122, "Cost Principles for Non-Profit
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Organizations” (2 CFR part 230); and A-133, “Audits of States, Local Govemments and
Non-Profit Organizations,...”.

B. Post-Award Requirements:

The Subrecipient agrees to comply, at a minimum, with 2 CFR Part 200, Subpart D for all post award
requirements, which inciude but are not limited to: Financial management, Internal controls, Payment,
Program income, Real property, Procurement, Bonding Requirements, Financial Reporting,
Monitoring and reporting program performance, Record retention and access, and Closeout.

a. Payment:

Compensation as provided in this Agreement shall be paid by the City to the Subrecipient
pursuant and subject to the following requirements and conditions:

i,

i,

Reimbursement of Expenditures: Subject o the receipt of funds, the
City agrees to reimburse the Subrecipient for authorized expenditures for
which vouchers and other similar documentation to support payment
expenses are maintained in accordance with 2 CFR 200 and all other
requirements under this Agreement.

Payment Procedures: The City will pay to the Subrecipient funds
available under this Agreement based upon information submitted by the
Subrecipient and consistent with any approved budget and City policy
conceming payments, Payments will be made for actual costs incurred
and paid for by the Subrecipient. Payments will be adjusted, as
applicable, by the City in accordance with program income balances
available in Subrecipient accounts. In addition, the City reserves the
right to liquidate funds available under this Agreement for costs incurred
by the City on behalf of the Subrecipient.

Invoicing: The Subrecipient shall submit monthly financial reports to the
Department of Finance and Management, Grants Management Section.
Each monthly financial report shall serve as the monthly invoice and
should display the current approved budget by cost category, the
monthly cost for each category, the year to date total cost for each
category, and the remaining balances of the budget. The Subrecipient
shall provide sufficient supporting documentation for all expenditures
included in each invoice, i.e.. Payroll Distribution Reports, paid invoices
or purchase orders for goods and services, summary of administrative
costs, etc.

b. Program income:;

The Subrecipient shall report all program income as defined at 24 CFR 570.500(a)
generated by activities carried out with CDBG funds made available under this
Agreement. The use of program income by the Subrecipient shall comply with the
reguirement set forth at 24 CFR 570.504. By way of further limitations, the Subrecipient
may only use such income during the Agreement period for activities permitted under this
Agreement and shall reduce requests for additional funds by the amount of any such
program income balance on hand. All unused program income shalll be returned to the
City at the end of the Agreement period.

¢. Interest

Any interest eamed on cash advances from the U.S. Treasury is not program income and
shall be remitted promptly to the City. Cash advances include, but are not limited to,
interest earned on Revolving Loan funds, as defined at §570.500(b).




d. Procurement:

i. General Procurement Standards;
The Subrecipient must use its own documented procurement procedures which
reflect applicable State and local laws and regulations, provided that the
procurements conform to applicable Federal law and the standards identified in
2 CFR §200.318-200.326.

1. Conflicts of Interest: By signing this Agreement, the Subrecipient
certifies compliance with the following requirements:

a. Employee conflict of interest: The Subrecipient must
maintain written standards of conduct covering conflicts of interest
and governing the performance of its employees engaged in the
selection, award and administration of contracts. No employee,
officer, or agent must participate in the selection, award, or
administration of a contract supported by a Federal award if he or
she has a real or apparent confiict of interest. The standards of
conduct must provide for disciplinary actions to be applied for
violations of such standards by officers, employees, or agents of the
non-Federal entity.

b. Organizational conflict of interest: If the Subrecipient has a
parent, affiliate, or subsidiary organization that is not a state, local
government, or Indian tribe, the Subrecipient must also maintain
written standards of conduct covering organizational conflicts of
interest. Organizational conflicts of interest means that because of
relationships with a parent company, affiliate, or subsidiary
organization, the Subrecipient is unable or appears to be unable to
be impartial in conducting a procurement action involving a related
organization.

ii. Competition:
All procurement transactions must be conducted in a manner providing full and
open competition consistent with the standards of 2 CFR 200 (§200.318-
200.320).

Hi. Methods of Procurement:
i.  Procurement by micro-purchases
i. Procurement by small purchase procedures
fii. Procurement by sealed bids (formal advertising)
iv. Procurement by competitive proposals
v. Procurement by noncompetitive proposals

iv. Compliance:
All program assets (unexpended program income, property, equipment, efc.)
shall revett to the City upon termination of this Agreement.

v. Security:
Subrecipient accepts responsibility of all items secured with federal funds
remaining in its possession. Subrecipient will establish a security plan for all
sensitive items. In the event of loss due to theft, Subrecipient will notify the local
police immediately.




i,

vii.

viii,

Records to Be Maintained:

The Subrecipient shall maintain all records required by the Federal regulations
specified in 24 CFR Part 570.506 that are pertinent to the activities o be funded
under this Agreement. Such records shall include but not be limited to:

i.  Records providing a full description of each activity undertaken;

ii. Records demonstrating that each activity undertaken meets on of the
National Objectives of the CDBG pragram;

ii. Records required to defermine the eligibility of activities;

iv. Records reguired to document the acquisition, improvement, use, or
disposition of real property acquired with CDBG assistance;

v. Records necessary to document compliance with Subpart K of 24 CFR
570.

Property Records:

The Subrecipient shall maintain real property inventory records, which clearly
identify properties purchased, improved or sold. Properties retained shall
continue to meet eligibility criteria and shall conform to the “changes in use”
restrictions specified in 24 CFR Part 570.505, as applicable.

Retention:

The Subrecipient shall retain all records pertinent to expenditures incurred and
Project performance under this Agreement for a period of five (5) years after the
termination of all activities funded under this Agreement. Records for non-
expendable property acquired with funds under this Agreement shalt be refained
for five (5) years after final disposition of such property. Records for any
displaced person must be kept for five (5) years after hefshe has received final
payment. Notwithstanding the above, if there is litigation, claims, audits,
negotiations or other actions that involve any of the records cited and that have
started before the expiration of the five-year period, then such records must be
retained until completion of the actions and resolution of all issues, or the
expiration of the five-year period, whichever occurs later.

Closeout:

The Subrecipient’s obligation to the City shall not end until all close-out
requirements are completed. Activities during this close-out period shall include,
but are not limited to: making finat payments, disposing of program assets
(including the return of all unused material, equipment, program income
balances, and accounts receivable to the City), and determining the
custodianship of records.

e. CostPrinciples:

The Subrecipient agrees to comply, at a minimum, with 2 CFR Part 200, Subpart E Cost
Principles as well as the City's Cost Principles Guidelines (Exhibit B) for administering its
program. These principles shall apply for all costs incurred.

Non-Major Corporation Certification: By signing this Agreement, the Subrecipient
hereby certifies that it does not meet the definition of a major corporation as
defined in 2 CFR Part 200.414 Indirect (F&A) costs, paragraph (a), (defined by
OMB as those with more than $10 million in direct Federal funding).




ii. Indirect Costs: If indirect costs are charged, the Subrecipient will develop an
indirect cost allocation plan for determining the appropriate costs and shall
submit such plan to the City for approval, ina form specified by the City.

ili. Compensation — personal services (§200.430): Costs include all remuneration,
paid currently or accrued, for services of employees rendered during the period
of performance under the Federal award, including but not necessarily limited to
wages and salaries. These costs are allowable to the extent that they satisfy the
specific requirements of 2 CFR 200, Subpart E Cost Principles.

i. Documentation of Personnel Expenses: Charges to Federal awards for
salaries and wages must be based on records that accurately reflect
the work perfonmed. In addition to the requirements at §200.430(3), the
Subrecipient agrees to maintain personal activity reports {timesheets).
Such reports will reflect total hours worked, identify the federal grant
hours worked, and be signed by both the employee and the direct
supervisor.

f.  Audit Requirements:

The Subrecipient agrees to comply, at a minimum, with 2 CFR Part 200, Subpart F Audit
Requirements. All Subrecipient records with respect to any matters covered by this Agreement
shall be made available fo the City, its designees, or the Federal Government, at any time
during normal business hours, as often as the City or its designees deem necessary to audit,
examine, and make excerpts or franscripts of all relevant data. Any deficiencies noted in audit
reports must be fully cleared by the Subrecipient within thirty (30} days after receipt by the
Subrecipient. Failure of the Subrecipient to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of future payments.

g. City and Other Taxes:

Subrecipient hereby further agrees to withheld all City Income Taxes due or payable under
the provisions of Chapter 361, the Columbus City Codes, 1959, for wages, salaries,
and commissions paid to its employees, and further agrees that any of its subcontractors shall
be required to agree to withhold any such city income taxes due under said Chapter for
senvices performed under this Agreement (City of Columbus, Ordinance No. 1516-61).

X RELOCATION, REAL PROPERTY ACQUISITION, AND ONE-FOR-ONE HOUSING
REPLACEMENT

The Subrecipient agrees to comply with:

i. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended (URA), and implementing regulations at 49 CFR Part 24 and 24
CFR 570.606(h).

i. The requirements of 24 CFR 570.606(c) governing the Residential Anti-displacement
and Relocation Assistance Plan under secfion 104(d) of the Housing and Community
Development Act (HCD Act).

ii. The requirements in secfion 570.606(d) governing opticnal relocation policies. (The
City may preempt the optional policies.) The Subrecipient shall provide relocation
assistance to persons (families, individuals, businesses, nonprofit organizations and
farms) that are displaced as a direct result of acquisition, rehabilitation, demolition or
conversion for a CDBG-assisted project.
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iv. The Subrecipient also agrees to comply with applicable City ordinances, resolutions
and policies concerning the displacement of persons from their residences, as
presented in Exhibit D of this Agreement.

v. The Subrecipient acknowledges and accepts full financial liability for any violation of
these requirements as a result of the actions of Subrecipient or agents of the
Subrecipient which result in the displacement of a tenant(s), as defined in HUD
Handbook 1378.

XL PERSONNEL AND PARTCIPANT CONDITIONS

A. Civil Rights:

a. Compliance:
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as
amended, Title VIl of the Civil Rights Act of 1968 as amended, Section 104(b) and
Section 109 of Title | of the Housing and Community Development Act of 1974 as
amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabiliies
Act of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and with
Executive Order 11246 as amended by Executive Orders 11375 and 12086.

b. Nondiscrimination:

i,

The Subrecipient will not discriminate against any employee or applicant for
employment because of race, color, creed, religion, ancestry, national origin, sex,
disability or other handicap, age, maritalffamilial status, sexual orientation,
gender identity or expression, military status, or status with regard to public
assistance. The Subrecipient will take affirmative action to insure that all
employment practices are free from such discrimination. Such employment
practices include, but are not limited to the following: hiring, upgrading, demotion,
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay
or other forms of compensation, and selection for fraining, including
apprenticeship. The Subrecipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.

The Subrecipient will, in all solicitations or adverisements for employees placed
by or on behalf of the Subrecipient, state that the Subrecipient is an Equal
Cpportunity Employer.

The Subrecipient shall permit access to any relevant and pertinent reports or
documents by the City for the sole purpose of verifying compliance with the City's
Equal Opportunity Clause found in Chapter 3906 of the Columbus City Codes.
The Subrecipient will not obstruct or hinder the City in the fulfillment of the
responsibiliies imposed by Title 39 of the Columbus City Codes (Diversity
and Inclusion Code). Failure or refusal of Subrecipient or subcontractor to
comply with the provisions of Title 39, Columbus City Codes, may resuit in
cancellation of this Agreement.

The Subrecipient and any subcontractor will include a summary of the Equal
Opportunity clause in every subcontract. The Subrecipient will take such action
with respect to any subcontractor as is necessary as a means of enforcing the
provisions of the Equal Opportunity clause.

The Subrecipient agrees to refrain from subcontracting any part of this
Agreement or Agreement modification thereof to a Subrecipient not holding a
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C.

valid certification number as provided for in Title 39, of the Columbus City
Codes.

Section 504:

i. Subrecipient will ensure compliance with Section 504 of the Rehabilitation Act of
1973 which provides that "no otherwise qualified handicapped individual shall,
solely by reason of his handicap, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity
receiving federal financial assistance." A handicapped individual is any person
whom (a) has a physical ar mental impairment, which substantially limits one or
more of his or her major life activities; {(b) has a record of such impaiment; or, (c)
is regarded as having such impairment.

ii. Subrecipients receiving $25,000 or more must also take initial and continuing
steps to notify current and potential participants, beneficiaries, applicants and
employees that they do not discriminate on the basis of handicapped status. This
notification should state, in accordance with31 CFR 51.55 (e)(l), that the recipient
does not discriminate on the basis of handicapped status in admission or access
to, or treatment or employment in, its programs and activities. Notice of
Nondiscrimination should be included in publications and recruitment materials
and visihle at program sites. Notice must be available in forms accessible fo the
hearing and visually impaired.

iii, Subrecipient agrees to abide by the provision of the Americans with Disabilifies
Act of 1990 which states that, "No individuat shall be disctiminated against on the
basis of disability in the full and egqual enjoyment of the goods, services, facilities,
privileges, advantages, or accommodations of any place of public
accommodation by any person who owns, leases (or leases to), or operates a
place of public accommodation.”

Wage Theft and Enforcement Commission:

Subrecipient agrees to abide by all of the terms, conditions and requirements set forth
in Columbus City Codes Chapter 377, Wage Theft Prevention and Enforcement, which
chapter is incorporated herein by reference.

EMPLOYMENT RESTRICTIONS

Prohibited Activity:

The Subrecipient is prohibited from using funds provided herein for personnef employed in the
administration of the program for: political activities, sectarian or religious activities, lobbying,
political patronage, and nepotism activities.

B. Labor Standards:

a.

The Subrecipient agrees to comply with the reguirements of the Secretary of Labor in
accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours
and Safety Standards Act, the Copeland “Anti-Kickback” Act (40 U.S.C. 276a 5; 40 USC
327 and 40 USC 276c) and ali other applicable federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply to the performance
of this Agreement. The Subrecipient shall maintain documentation, which demonstrates
compliance with hour and wage reguirements of this part. Such documentation shall be
made available to the City for review upon request.

The Subrecipient agrees that, except with respect to the rehabilitation or construction of
residential property containing less than eight (8) units, all contractors engaged under
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XV,

contracts in excess of $2,000.00 for construction, renovation or repair work financed in
whole or in part with assistance provided under this Agreement, shall comply with Federal
requirements adopted by the City pertaining to such contracts and with the applicable
requirements of the regulations of the Department of Labor, under 29 CFR Paris 1, 3, 5
and 7 governing the payment of wages and ratio of apprentices and trainees to journey-
workers; provided, that if wage rates higher than those required under the regulations are
imposed by state or local law, nothing hereunder is infended fo relieve the Subrecipient
of its obligation, if any, to require payment of the higher wage. The Subrecipient shall
cause or require to be inserted in full, in all such contracts subject to such regulations,
provisions meeting the requirements of this paragraph.

Section 3 Clause:

Compliance: The Subrecipient agrees to comply with the provisions of “Section 3 of the Housing
and Urban Development Act of 1968”" and as amended, as presented in Exhibit E of this
Agreement.

Reasonable Accommadations:

The Fair Housing Act requires owners of housing facilities to provide reasonable accommodations
to persons with disabilities. Under the Fair Housing Act, reasonable accommodations are
changes, exceptions or adjustments to a program, service or procedure that will allow a person
with a disability to have equal enjoyment of the housing program. There must be an identifiable
relationship between the requested accommodation and the person’s disability. Reasonable
accommodations need not be provided if they would constitute an undue financial and
adminfstrative burden, or if they would be a fundamental alteration of the provider's program.

CONDUCT
Assignability:

The Subrecipient shall not assign or transfer any interest in this Agreement without the prior written
consent of the City thereto; provided, however, that claims for money due or {o become due fo the
Subrecipient from the City under this Agreement may be assigned to a bank, trust company, or
other financial institution without such approval. Notice of any such assignment or transfer shall
be furnished promptly to the City.

Subconfract:

a. Approvals: Subrecipient agrees that no portion of work or services covered by this
Agreement will be subcontracted to a third party without the prior writien approval of the
subcontract by the City. Inclusion of a sub-contractual line item in the Budget, Exhibit C,
does not constitute approval of the subcontract. The Subrecipient warrants that it has not
entered into nor shall it enter into other contracts, without written approvat of the City, to
perform substantially identical work for the City such that the work product contemplated
under this Agreement duplicates the work done or to be done under the other contract.

b. Monitoring: The Subrecipient will monitor all subcontracted services on a regular basis to
assure contract compliance. Results of monitoring efforts shall be summarized in written
reports and supported with documented evidence of follow-up actions taken to correct
areas of noncompliance.
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c. Content: The Subrecipient shall cause all of the provisions of this Agreement in its entirety
to be included in and made a part of any subcontract executed in the performance of this
Agreement.

C. Hatch Act:

The Subrecipient agrees that no funds provided, nor personnel employed under this
Agreement, shall be in any way or to any extent engaged in the conduct of political activities
in viclation of Chapter 15 of Title V United States Code.

D. Conflict of Interest:

The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts
of interest, and covenants that it presently has no financial interest and shall not acquire any
financial interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement. The Subrecipient further covenants
that in the performance of this Agreement no person having such a financial interest shall be
employed or retained by the Subrecipient hereunder. These conflict of interest provisions
apply to any person who is an employee, agent, consultant, officer, elected official, or
appointed official of the City, or of any designated public agency or Subrecipients that are
receiving funds under the CDBG program.

E. Lobbying:
By signing this Agreement, the Subrecipient hereby certifies:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of it,
to any person for influencing or attempting fo influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in conjunction with the awarding of any Federal contract,
the market of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement;

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of a Member of Congress in
connection with the Federal contract, grant, loan, or cooperative agreement, it will
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions; and

3. It will require that the language of paragraph (4) below, of this anti-lobbying
certification be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

4.  Lobbying Certification:

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352,
title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

F. Copyright:

If this Agreement results in any copyrightable material or inventions, the City and/or grantor
agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce,
publish or otherwise use and to authorize others to use, the work or materials for government
purposes.

14




V.

XVl

G. Religious Organization:

The Subrecipient agrees that funds provided under this Agreement will not be utilized for
religious activities, to promote religious interests, or for the benefit of a religious organization
in accordance with the Federal regulations specified in 24 CFR 570.200().

FINAL AUTHORITY

All powers not explicitly vested in the Subrecipient by the terms of this Agreement remain with the
City.

SPECIALPROVISIONS

A. Board Minutes: Subrecipient must present to the City upon request, and maintain inits files,
copies of Board minutes indicating that the Subrecipient's Board has reviewed and approved the
current Agreement and any subsequent modifications. City may send representatives to any
meeting of the Board. As an organization incorporated under the laws of the State of Ohio,
Subrecipient’s Board has ultimate fiscal, policy and administrative responsibility for Subrecipient
programs and staff actions. In all cases the City will look to the Subrecipient's Board as the ultimate
authority and responsible party.

B. One-Time Funding: Subrecipient is hereby informed that funding by the City is for a one-time
period and in no way creates an obligation to continue or increase funding.
C. Agency Evaluations: Subrecipient agrees to make available to the City or its representatives

all evajuations or summaries of evaluations performed by other funding sources, the
Subrecipient, or agency consultants.

D. Administrative Practices: The Subrecipient shall have available upon request a written copy
of its practices governing administrative practices, including policies with respect to
employment, salary and wage rates, working hours and holidays, fringe benefits (health and
hospitalization and the like), vacation and sick leave privileges, and travel.

E. Indemnity: Subrecipient agrees fo indemnify, hold harmiess and defend the City of Columbus,
and all of the officers, agents and employees of said City, from and against all liability,
judgment or claims for: bodily injuries to or death of, any and all persons (including
Subrecipient's employees); damage to property caused by, or purportedly caused by the
Subrecipient, its agents or employees' use of, occupancy, or operations upon the demise of
assigned premises or anywhere in connection with the operations permitted under this
Agreement; or any damages resulting from activities permitted under this Agreement. Each
party hereto shall give to the other prompt and timely written notice of any claim made or suit
insfifuted coming to its knowledge which may in any way, directiy or indirectly, contingently or
otherwise, affect either, and both have the right to participate in the defense of same to the
extent of its own interest. Approval of policies by the City shall in no way affect or change the
terms and conditions of this Indemnity clause.

F. Public Relations: Any information given to the public by the Subrecipient (whether by news
release, interview, brochure or other means) on a program activity funded in part or fully by
the City must identify the City as a sponsor of the program. All buildings, offices, facilities,
stationary and any means used by the Subrecipient to fulfill its obligations under this
Agreement shall identify the City as a sponsor of the activity or services under said Agreement
in a manner to be designated by the City, where such is not in conflict with any legal restriction
or impediments upon Subrecipient in connection herewith.

G. Drug-Free Workplace Policy: Subrecipient shall have in place a drug-free workplace policy.
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XV,

XVIIL

COMMUNICATION

Communications and details concerning this Contract should be directed to the following
individuals:

City of Columbus:

Department of Finance and Management
Directar, Kathy A. Owens

90 W. Broad Street

Columbus, OH 43215

Columbus Next Generation Corporation:
Executive Director, Boyce Safford

1393 E. Broad Street Third Floor
Columbus, OH 43205

ADDITIONAL FEDERAL REGULATIONS

Housing Quality Standards: Housing that is assisted with CDBG funds, at a minimum, must
meet the housing quality standards of 24 CFR 882.109. In addition, housing that is newly
constructed or substantially rehabifitated with CDBG funds must meet all applicable Columbus
City Codes and rehabilitation standards, zoning and other ordinances. Newly constructed
housing must meet the current edition of the "Model Energy Cade" published by the Council of
American Building Officials. Substantially rehabilitated housing must meet the cost-effective
energy conservation and effectiveness standards of 24 CFR Part 39.

Environmental Review: Pursuant to 24 CFR Part 58, the City is responsible for completing an
environmental review for each activity resulting from this Agreement. Reviews shall be madein
accordance with the National Environmental Policy Act of 1969 and the Laws and Authorities
cited in 24 CFR Part 58.5 and 6. The Subrecipient shall cooperate fully with the City to expedite
this Environmental Review. This review process must be complete prior to the commitment of
any funds (private or government) to the project.

Lead-Based Paint; This Agreementis subject to the Lead-Based Paint Poisoning Prevention Act
(42 U.S.C.4831) andthe Lead-Based Paint Regulations (24 CFR, Part 35). The use of lead-
based paint is prohibited whenever CDBG funds are used directly or indirectly for the
construction, rehahilitation, or modernization of residential structures. Immediate lead-based
paint hazards existing inresidential structures assisted with CDBG funds must be eliminated,
and purchasers and tenants of assisted structures constructed prior to 1978 must be notified of
the hazards of lead-based paint poisoning.

Pollution: The Subrecipient must comply with all applicable requirements pursuant to the Federal
Water Pollution Control Act (the Clean Water Act) as amended (33 U.S.C. 1251-1387),
Energy Efficiency: The Subrecipient agrees to comply with applicable requirements contained in
the state energy conservation plan issued in compliance with the Energy Policy and
Caonservation Act (42 U.5.C 6201).

Debarment and Suspension: This Agreement and any subaward must not be made to parties
listed on the govemment-wide Excluded Parties List System in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180. The Subrecipient
must document compliance with this provision for all contracts over $25,000.
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WITNESS WHEREOF, the duly authorized representatives of the parties have herein set their hands in

accordance to this Agreement,

SUBRECIPIENT:

Columbus Next Generation Corporation

By ;
Boyce Safford

Executive Director

Date %[ I %}83

CITY:
City of Columbus
Department of Finance and

Manageiment

ey bty A (Dutre-

- \J
Kathy/A. Owens

Director

Date %/5;3 9 /ﬁ
/ /
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Exhibit A: Scope of Services

Description of Services

A. Background:

Columbus Next Generation Corporation will partner with Ours Brothers Keepers through a
Memorandum of Understanding to undertake the rehabilitation of the building at 2918 E, &'
Avenue for the purposes of transforming the second floor of the building into transitional
housing for youth aging out of the foster care systemand individuals who are homeless or at-
tisk of homelessness. The first floor of the building will contain office spaces for Ours Brothers
Keepers to offer GED tutoring services, mental health counseling, job fraining workshops, and
other supportive services.

B. Objective:

The objective of the project is to rehabilitate an underutilized building to create affordable,
transitional housing opportunities in a neighborhood in heed.

C. Statement of Work;

a. Funds will be used to rehabilitate the building at 2918 E. 5% Avenue to construct two
studio apartments and two one-bedroom apartments on the second floor, as well as
office space on the first floor.

b. The Subrecipient will lead and support Ours Brothers Keepers as the Project Manager
and Fiscal Agent for the project. This work will include, but is not limited to:

i. Management of contracts for architect, engineer, and consfruction services.
ii. Compliance with Agreement with the City.

iii. Invoicing and Reporting to the City.

iv. Cooperation with the City and compliance with all reasonable requests and
instructions from the City, particularly dealing with the time, timing, and
manner of doing the work.

1. The Subrecipient shall complete said Project in accordance with
approved plans. The City retains the right to review, comment, and
approve drawings and plans prior to construction. All plans and
specifications shall canform to those sections ofthe most recent edition
of the “City of Columbus, Ohio Construction and Material Specifications”
manual that are applicable to said Project. The Developer shall be
responsible for complying with all Federal, State and Local laws. No
work shall begin nor any cost incurred for any phase of work until all
plans are approved, permits obtained and the City reviews the costof
that work and gives its approval.

¢. Performance and Payment Bond:
The Subrecipient agrees to require the contractor or subcontractor(s) who perform the
Project to execute a contract performance and paymentbond and shall name the
Subrecipient and the City as co-obligees and shall cover all of the Project, including a
guarantee period of one (1) year.

d. Project Guaranty:
The Subrecipient warrants that it will exercise in its management of the work the standard
of care normally exercised by qualified engineering, architectural, and construction
organizations engaged in performing comparable services. The Subrecipient further
warrants that the Work shall be free from defects in materials and workmanship (without
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regard to the standard of care exercised in its performance) for a period of one (1) year
after final written acceptance of the Work. The Subrecipient shall at its own expense or
through its contract with the Subcontractor:

1.

Correct or re-execute any of the Work that fails to conform with the
requirements of the Contract Documents and appears during the
prosecution of the Work.

Correct any defects in materials and workmanship of the Work {without
regard to the standard of care exercised in its performance) which
appear within a period of one (1) year after final written acceptance of
the Work or within such longer period of time as may be set forth in the
Contract Documents, and replace, repair, or restore any parts ofthe
Work or any of the fixtures, equipment, or other items placed therein that
are injured or damaged as a consequence of any such failure or defect,
or as a consequence of comective action taken pursuant hereto. Should
the Subrecipient fail to make corrections required, then the City may do
so at the reasonable and customary expense and for the accountof the
Subrecipient.

a. Acceptance of the Work:

Acceptance of the Project by the City shall not relieve the Subrecipient of its responsibility
for defects in material or workmanship.

1.

Liability: The Subrecipient shall protect, indemnify, and save the City
harmless from and against any damage, cost, or liability, including
reasonable attorneys’ fees, resulting from claims for any or aliinjuries to
persons or damage to property arising from intentional, willful or
negligent acts or omissions of the Subrecipient, its officers, employees,
agents, or Subcontractors. The Subrecipient shall require ali contractors
and subcontractors agreements to include indemnification language as
found above. This indemnity does not cover (a) any injuries or damages
occurring after the completion of construction of the Project by the
Subrecipient, or (b) any injuries or damages arising out of the actions or
inactions of the City or its agents and employees.

Insurance Requirements: The Subrecipient shall take out or cause to be
taken out and maintain during the life of the Construction Contract, such
Liability (Bodily Injury and Property Damage} Insurance as shail protect
them and any Subcontractor performing work covered by the
Construction Contract from claims for damages for personal injury,
including accidental death, as well as from claims for property damage
which may arise from operations under the Construction Contract,
whether such operations are performed by the Subrecipient, orby a
contractor or subcontractor or by anyone direcfly or indirectly employed
by them. SUCH INSURANCE POLICY SHALL INCLUDE THECITY AS
AN ADDITIONAL INSURED. The insurance shall maintain coverage of
the types and in the amounts as specified below.
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The amounts of such insurance shall be as follows:

BODILY INJURY LIABILITY

EACHPERSON......ocoviiiee $500,000.00
EACHACCIDENT....ccocviira, $1,000,000.00
PROPERTY DAMAGE LIABILITY
EACHACCIDENT ..o, $500,000.00
ALLACCIDENTS ..., $1,000,000.00

Such insurance shall remain in full force and effect during the life of the Agreement.

f. Traffic Control Requirements: The Subrecipient shall be responsible for ensuring the
provision of all traffic control devices, flaggers, and police officers required to properly
and safely maintain traffic.

g. Federal Prevailing Wage Documentation:

The City of Columbus, Department of Finance and Managementwill be responsible for
the following as the work relates to the Federal Prevailing Wage documentation:
i. Pre-Construction coordination with selected project contractor(s). This will include
participation in pre-construction meeting(s).
ii. On-site interviews with contracted workers during project implementation.
iii. On-site inspections of worksite to monitor the posting of proper materials.
iv. Review of payroll documentation for compliance with Federal Prevailing Wages.
v. Any and all other correspondence with project contractors so the projectis
compliant with Federal Davis Bacon Prevailing Wage Laws.

Columbus Next Generation Corporation agrees to not release final payment(s} to the
project's contractor(s) until all Federal Davis Bacon Prevailing Wage documentation has
been reviewed and approved in writing by the City.

h. Memorandum of Understanding between the Subrecipient and Ours Brothers Keepers
shall include provisions addressing the following, but not limited to:

i. Ours Brothers Keepers' agreement not fo sell the property for six years
following full receipt of CDBG funding in 2023 as assured by a recorded
Restrictive Covenant for the benefit of the City.

ii. The building at 2918 E. 5™ Avenue will be rehabilitated for the purposes of
constructing two studio apartments and two one-bedroom apartments on the
second floor for fransitional housing for youth aging out of the foster care
system and individuals experiencing homelessness or at-risk of experiencing
homelessness.

iii. Housing units at the Property shall be provided to Limited Clientele
according to 24 CFR § 570.208.

All other space within the Property to be rehabilitated through the Project which is

not housing will support one of the following initiatives for a minimum of five (5)
year's following the completion of the Project:

+  Provide supportive services for Ours Brothers Keepers programs participants,
whom are majority low-to-moderate income individuals living in the
neighborhood.

iv. Provide supportive services for residents living at the Property or other
property owned and or operated by Ours Brothers Keepers.
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Vi,

vil,

QOurs Brothers Keepers agree to maintain confrolled rents for six years
following full receipt of CDBG funding in 2023 as follows:

»  Units will serve predominantly 51% low-to-moderate
income persons or persons qualified as ‘Timited
clientele’ under CDBG guidelines at [insert CFR]

+  Rent for apartment units will not exceed $650 per month,
plus depositand utilities.

Income from the building will be used to support on-going maintenance costs
of the building.

Rent yearly increases after the seven-year period will never exceed $75, or 12
percent.

D. Reporting Requirements:

The Subrecipient agrees to submit an annual report to the City, for the term of the Agreement and an
additional five (5) years following the end of the term of the Agreement, documenting outcomes of the
Project, Data to be reported on includes:

1. Number of individuals served through housing units;
2. Demographics of individuals served through housing units (race/ethnicity and HUD income

level);

3. Number of individuals served through the provision of supportive services in office spaces.

ll. Budget

The Subrecipient will not spend over the amount allocated for each budgeted line item. The City
may require a more detailed budget breakdown than the one contained herein, and the
Subrecipient shall provide such supplementary budget information in a timely fashion in the form
and content prescribed by the City. The City and the Subrecipient must approve any amendments
to this budget in writing. The following budget is agreed upon by both parties for a maximum
obligation not to exceed $420,000.00,

& BudgetCateqory .. | . BudgetAmount
Administration $25.000.00
Architectural & Engineering Services $35,000.00
Construction Costs $3860,000.00
:Total Budget: o e - 5420,000.00.

A. Administration costs will only be charged for hours associated with Project implementation.
Hours must be tracked.
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Exhibit B: Subrecipient Cost Principle Guidelines for HUD Grants
ALLOWABLE COSTS

Accounting - Establishing and maintaining accounting and other information systems specifically
required for the management of HUD grant programs.*

Advertising - Media including newspapers, magazines, radio and television, which address the scope of
services for which the HUD grant monies were provided.

Auditing - Audits necessary for the administration and management functions related to HUD grant
programs.*

Consultant Services - Consultants to perform specific duties as described in the HUD grant scope of
services. The use of consultants must be pre-approved by the City.

Educational Programs and Exhibits - Programs and exhibits directly related to the HUD grant activity.
Employee Fringe Benefits - Benefits including insurance, sick leave, vacation, pensions and workers'
compensation provided such benefits are charged proportionately to the employee's percentage of HUD
grant retated work as reflected in their wages.®

Field Trips — Field trips within Franklin and contiguous counties that are educational in nature or relate
directly to program goals

Insurance Costs - Insurance payments on property or persons directly and solely involved in the
implementation of the HUD grant activity.*

Legal Expenses - Legal expenses necessary for the administration of HUD grant programs. Legal
expenses for the prosecution of claims against the Federal Government and the City are unallowable.
Management Studies - Studies which enable the accomplishment of the HUD grant scope of services.
Management studies must be pre-approved by the City.

Materials and Office Supplies - Materials and office supplies necessary to carry out the HUD grant
program. Computer software is allowable.*

Meetings and Conferences - Costs are allowable only when the primary purpose of the meeting is
dissemination of technical information directly related to HUD grant activities and attendance is consistent
with regular practices followed for other activities of the Subrecipient.

Parking Charges - Parking charges are allowable only for employees performing HUD grant related
activities away from their primary workplace. Monthly parking costs are unallowable.

Payroll Preparation - Preparation of payrolls and maintaining necessary related wage records.*
Personal Service Contracts - Personal service contracts that enable the accomplishment of the HUD
grant scope of services, and reasonably refiect, in cost, the level of service provided.

Postage - Postage for mailings directly related to the implementation of HUD grant activities.

Printing and Document Reproduction - Printing and reproduction of documents directly related to the
implementation of the federally funded activities.

Professional Services - Professional services that enable the accomplishment of the HUD grant scope
of services, and reasonably reflect, in cost, the level of service provided.

Rent - Rent may be paid on facilities based upon the percentage of HUD grant related work performed
at that location. Additional rent may be paid with prior approval by the City if other activities performed at
the facility are eligible under federal guidelines.”

Salaries - Compensation must not exceed the amount paid for similar work in City government. [n cases
where a similar rate is not available, a comparable private sector rate may be acceptable. In no case
should the annual rate of salary increase on muiti-year projects exceed the Consumer Price Index rate
of inflation by more than two points.*

Subscriptions - Books and subscriptions to civic, business, professional and technical periodicals when
related to the HUD grant program.
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Training and Education - In-service training customarily provided for employee development which
directly benefits the HUD grant program. Qut of service training of more than one day is allowable only
upon prior approval by the City.

Transportation - Transportation necessary for the successful impiementation of the HUD grant program
such as the short-term rental of vans or buses. The purchase and lease of vehicles is not an aliowable
expense.

Travel - Travel costs for expenses of transportation, lodging, meals and related costs incurred by
employees who are on official business incident to a HUD grant program. Per diem expenses should not
exceed those utilized by City employees. Contact the City for current per diem rates. The City may
disallow ledging and transportation costs deemed excessive by comparison with standard rates.
Utilities - Utilities paid on facilities based upon the percentage of HUD grant related work performed at
that location. Additional utilities may be paid with prior approval by the City if other activities performed at
the facility are eligible under federal guidelines.”

*These costs may be considered indirect costs. Please see Unallowable Costs- Indirect Costs for
further information.
UNALLOWABLE COSTS

Bad Debts - Any costs arising from uncorrectable accounts and other claims, and related costs are
unaliowable.
Computer Equipment - Purchase of computer equipment is not an allowable cost.
Contingencies - Contributions to a contingency reserve or any similar provision for unforeseen events
in unallowable.
Contributions and Donations - Any contriputions or donations to other agencies, institutions or
organizations are unallowable.
Entertainment - Costs of amusements, social activities, and incidental costs relating thereto, such as
meals, beverages, lodgings, rentals, transportation and gratuities are unallowable.
Equipment - Equipment is not an allowable cost. Equipment includes items such as the purchase of
computers, fax machine, copier, file cabinets, and telephones. The lease of these items is allowable.
Fines and Penalties - Costs resulting from violations or failure to comply with federal, state or local laws
and regulations are unallowable.
Food - Food is an unallowable cost unless it is specifically necessary as an element of the funded activity.
Examples of allowable use include snacks and meals for school age day care/after school programs.
These cases must be pre-approved by the implementing department. Unallowable examples include
food for parties, trainings, meetings, conferences and as gifts or prizes. Food purchased for general office
use such as coffee, soft drinks, and snacks is not allowable. See travel for food exceptions.
Fundraising - Fundraising is not an allowable cost.
Furniture - Furniture is not an allowable cost. Furniture includes office furnishings such as desks, lamps,
chairs, etc....
Indirect Costs - Indirect costs above the 10% de minimis are unallowable unless the Subrecipient
completes an indirect cost allocation plan in conformance with both city and federal guidelines, and it is
approved by the City.
Interests and Other Financial Costs - Interest on borrowings, bond discounts, costs of financing or
refinancing operations, finance/bank charges, and legal or professional fees paid in connection therewith,
are unallowable except when authorized by Federal legislation.
Memberships - Memberships for individuals in any civic, business, technical or professional organization
is prohibited. Upon prior approval by the City, agency memberships are allowable if the cost is reasonable
relative to the benefit and the activity is specifically related to the HUD grant activity.
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***Exceptions to unallowable costs may be made on a very limited basis with prior approval by both the
Directors of the implementing Department and Department of Finance. This will be done on a case by
case method.

PRIOR WRITTEN APPROVAL

Prior preapproval by the City is required in certain circumstances: please reference a detailed
description of the federal requirements by reviewing the regulations at 2 CFR Part 200.407.
“..The absence of prior written approval on any element of cost will not, in itself, affect the
reasonableness or allocability of that element, unless prior approval is specifically required for
allowability as described under certain circumstances in the following sections of this part...”

200.201 - Use of grant agreements (including fixed amount awards), cooperative agreements, and
contracts, paragraph (b) (5)

200,306 - Cost sharing or matching

200.307 - Program Income — Program income use If other than “standard”
200.308 - Revision of budget and program plans

200.332 - Fixed amount sub awards

200.413 - Direct costs, paragraph (c)

200.430 - Compensation — Personal services, paragraph (h)

200.431 - Compensation — Fringe benefits

200.438 - Entertainment Costs

200.439 - Equipment and other capital expenditures

200.440 - Exchange rates

200.441 - Fines, penalties, damages and other settlements

200.442 - Fund Raising and Investment Management Costs

200.445 - Goods or services for personal use

200.447 - Insurance and indemnification

200.454 - Memberships, subscriptions, and professional activity costs, paragraph (c)
200.455 - Organization costs

200.456 - Participant support costs

200.458 - Pre-award costs

200.462 - Rearrangement and reconversion casts

200.467 - Selling and marketing costs

200.474 - Travel costs
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Exhibit C: Memorandum of Understanding between Columbus Next Generation Corporation
and Ours Brothers Keepers

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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MEMORANDUM OF UNDERSTANDING
This Memorandum of Understanding (this " Agreement” )is ontered into between the Columbus Next

Generation Corporation, an Ohio non-profit corporation whose main office Is located at 1393 East
Broad Street 3rd Floor, Columbus, OH 43205 (“NextGen" | and Ours Brothers Keepers, an Ohia non-

nrofit corporation, located at 2810 E. Flfth Avenue, Columbus, Ohlo 43219,

WHEREAS, Ours Brothers Keepers is the owner of the real property located at 2918 E. Fifth Avenus,
Columbus, OH 43218, Parcel |dentification Number 010-072749-00 (the "Property"} and desires to
redevelop the Property; and

WHEREAS, the Property's rehabilitation (the Project) will iInclude the construction of four {4) one-
bedroom and studio residential units and office space; and

WHEREAS, The Project’s resulting residentiat units will be utlized for the purpose of transitional housing for low-
to-moderate income persons; and

WHEREAS, NextGen is experienced in providing project management services in new developments
and projects located in underprivileged communities in the City of Columbus that serve low income
residents;

WHEREAS, 1he City of Columbus Department of Finance and Man agement (the “City”) has selected
NextGen to become a grant subrecipient under the U.S. Department of Housing and Urban
Development (HUD) Community Development Biock Grant (CDRG); and

WHEREAS, the Project Is eligible for CDBG funding under the HUD Low-to-Moderate Limited Clientele
National Ohjective; and

WHEREAS, the Cily, pursuant to the authorization conhtained in Ordinance 3360-2022, is authorized to
enter into a Subrecipient Grant Agreement In the amotunt of $420,000("Grant Agreemant"} with NextGen in
support of the Project.

WHEREAS, Ours Brothers Keepers desires to retain NextGen as a project manager and fiscal agent for
the Project.

NOW THEREFORE, in consideration of the foregoing, the parties agree as follows:

I. Columbus Next Generation Corporation hereby agrees that during the Term itwill:

a. Serve as the Project Manager for the Project and will manage ail aspects of the same as
set forth In Section V below;

b, Advance the amount of up to$25,000 toward the Project, which shall be reimbursable
from the federal funding pursuant to the 2023 budget;

c. Publicly and competitively bid the Project, in compliance with applicable Federal
procurement laws and standards identified in 2 CFR §200.318-200.326, and seek minority
participation in the Project;
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Award a contract to a general contractor for the Project;

Comply with the requirements of the Housing and Community Development Act of 074,
as amended, all Clty of Columbus program requirements, 24 CFR Part 570, and other laws
and regulations and regulatory guidance governing the use of the funds, whether set forth
herein or not, and any amendments or policy revisions thereto which shall become
effective during the term of this MOU.

Apply far and receive the funds from the Gity of Columbus and properly account for the
same during the term of the Grant Agreement and the following flve (8} years as
provided for in the Grant Agreement terms,

NextGen shall be granted sole autharity to properiy undertake and complets its
obligations set forth in the Agreement.

NextGen shall have no responsibility whatsoever to expend any of its own funds in
furtherance of the Project. in the event that the City of Columbus or the federal grant
should become unavailable, this Agreement shall terminate and NextGen shall have no
further responsibitities or obligations whatsoever,




1. Ours Brothers Keepers hereby agrees as follows:

a. Following Project completion will operate the Project with the primary use of a mixed use
property with residential apartments on the second floor of the bullding and office space
use on the first floor of the building;

b. WIl execute and record the attached Exhibit C, Restrictive Covenant, for the benefit of
the City upon NextGen's execution of the Grant Agreement and as a condition of the
receipt of any grant funding by NextGen for the Project.

¢ Will ensure that for a minimum of five (5) years following Project completion:

.+ Rent at the Property shall not increase to any tenant of the Property in an
amount greater than $75 per year;

«  Housing units at the Praperty shall be provided to Limited Clientele
according to 24 CFR § 570.208:

(2) Limiled clientele activities.

(i) An activity which benefits a limited clientele, at least 51 percent
of whom are low- or moderate-income persons. (The following
kinds of activities may not quallfy under paragraph {a)(2) of this
saction: activities, the benefits of which are available to all the
residents of an area; activities involving the acquisition,
construction or rehabllitatlon of praperty for housing; or actlvities
where the benefit to low- and moderate-income persons to be
considered is the creatlon or retention of jobs, except as provided
in paragraph (a){2)(iv) of this section.) To qualify under paragraph
(a)(2) of this section, the activity must meet one of the following
tests:

(A) Benefit a clientele who are generally presumed to he
principally low and moderate Income persons. Activities that
exclusively serve a group of persons In any one or a combination
of the following categaries may be presumed to benefit persons,
§1 percent of whom are low- and moderate-income: abused
chilldren, baitered spouses, elderly persons, adults meeting the
Bureau of the Census' Current Poptiation Reports deflnition of
“severely disabled,” homeless persons, illiterate adults, persons
living with AIDS, and migrant farm workers; or

(B} Require information on family size and incorne so thatitls
evident that at least 51 percent of the clientele are persons whose
family income does not exceed the low and moderate income
limit; or

d. (C) Have income ellgibility requirements which limit the activity exclusively to low and
moderate income persons; Will maintain tenant records and make records accessible for
audlting and monitoring purposes for the entire term of the Grant Agreement plus an
additional 5 years thereafter, for a total of 6 years from Project initiation. Tenant records
are subject to monitoring by NextGen, the City of Columbus, and the U.S. Deparimeant of
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Housing and Urban Development,,

. Shall malntain the Praperty in good repalr at all imes and perform appropriate repairs as
necessary in accordance with all applicable health, building, and safety codes of the City of
Columbus, Franklin County and the State of Chio.

f.  Comply with the requirements of the Housing and Community Development Act of 1074,
as amended, all City of Columbus pregram requirements, 24 CFR Part 570, and other laws
and regulations and regulatory guidance governing the use of the funds, whether set forth
herein ot not, and any amendments or pollcy revisions thereto which shall become
effective during the term of this MOU.

g. All other space within the Propetty to be rehabilitated through the Project which is not
housing will support one of the following initiatives for a minimum of five (B) year's
following the completion of the Project:

«  Provide supportive services for Ours Brothers Keepers programs participants,
whom are majorily low-to-moderate income Individuals living In the neighborhood.

h. Provide supportive services for residents living at the Property or other propetty owned
and or operated by Ours Brothers Keepers. Ensure the cooperation of ifs staff, responsible
officials, employees, and other representatives in the afforts of the City to monitor and
evaluate activities in the following manner.

. Regular on-site visits by the City and HUD to monitor the progress of the activities
agreed upon under the terms of the Grant Agreement, to review compliance with the
terms of the Grant Agreement, and {o offer assistance in the conduct of the Project,

. QOurs Brothers Keepers shalt provide the City with all reports required by ali
applicable federal, state, and local laws, tegulations, codes, and ordinances as
amended, in a timely and proper manner as determined by the City.

k. Maintain all records required by the Federal regulations specified in 24 GFR Part 570.506 that are
pertinent to the activities to be funded under fhis Agreement.

I Retain all records pertinent to Project petformance under the Grant Agreement for a period of

five (5) years after the termination of all activities funded under this Agreement,

il Term. The Term of this this Agreement shall commence on January 1%, 2023, and continue
until July 318, 2024 unless otherwise agreed, inwriting, by the parties.

. Budget and Scope of Work

a. Scope of Worl/Project Pescription. The Project will include interior and exterior
improvements and the complete scope of the Project will not exceed the items listed in Exhibit A,
b. Budgst: The Project budgef is as described in the attached Exhibit B.
C. Grant Agreement. The provisions of the Grant Agreement executed bstween the City and
NextGen dated _____are fully incorporated herein as expressed In attached Exhibit [D.

V. Project Oversight
a. Procurement: Columbus Next Generation Gorporation in partnership with Qurs Brothers
Keepers will procure & General Contractor ("Contractor”) to perform all work required for the
Project. Columbus Next Generation Corporation will seek competitive offers to obtain the
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lowest and best price through a sealed bid method. The competitive sealed bidding will be
publicly solicited at least one time In print and digital publication. The Invitation for bids,
including specification and pertinent attachments must clearly define the scope of work and
materials needed in order for bidders to propetly respond to the invitation. Columbus Next
Generation Corporation will facilitate a public bid opening for the Project, and will host open-
house hours to allow contractors to walk-thru the Property. All bids must be opened publicly
at the time and place stated inthe invitation for bids, The public will be allowed to review the
bids. A firm-fixed-price lump sum will be awarded to the lowest and best bidder whose bid
must conform fo all the material terms and conditions of the invitation for bids. All bids may
be rejected when sound documented reasons exist. Columbus Next Generation Gorporation
shall be solely responsible for selecting the qualified Gontractor. Procurement for the Project
shall follow all City of Columbus and Community Development Block Grant laws and
regulations including 2 CFR 200.318 and 24 CFR 85.36.

. Contracting: Columbus Next Generation Corporation wilt act as Contract Owner for the
Project. The Gontract will specify that the City of Columbus, Department of Fiscal
Management Is a funder for this project and maintains the option to terminate the Coniract
for any reason. The Contract will specify that the City of Columbus shall maintain oversight of




the Project throughout construction. The City of Columbus will review the Contract prior 10
the execution of the Gontract and will notify Golumbus Next Generation Corporation in
advance of Contract execution of the City's accepiance of the terms and conditions outlined
in the Contract. The execution of the Contract will not take place prior to this natification,

c. Labor Standards: The Davis-Bacon Act requirements will be followed throughout the
construction of this Project. Cotumbus Next Generation Corporation, along with the general
contractor selected for project, will be responsible for ensuring all Labor Laws for this project
are followed. Columbus Next Generation Gorporation wilf also ensure that all documentation
of Labor Laws and Federal Prevailing Wage rates are complete. Columbus Next Genetration
Corporation will assume the responsibility of conducting and recording all fabor standards
requirements. Whete underpayment of wages occurs, Columbus Next Generation
Corporation will ensure the employer pays restitution to the affected employee(s). The
Projectis a Building Construction wage decision. Golumbus Next Generation Carporation will
submit full wage related documentation to the Gity of Columbus in conjunction with involcing
and throughout the Project untl the Contract is complets,

d. Construction Management: All construction and financial documentation will be maintained
by Columbus Next Genetation Corporation. such documentation will be made available for
review by the City of Columbus and the U.S, Department of Housing and Urban Development

fora minimum of five (5) years following the final payment issued to Columbus Next
Generation Corporation for the Project.

. Payments: Columbus Next Generation Corporation wili make all payments to the Contractor
for satisfactory work. Before making the final payment to the Contractor, Columbus Next
Generation Corporation will confirm with the City of Columbus Department of Finance and
Management

i. Al compliance with Faderal Prevalling Wage and Community Development Block
Grant funding, including Section 3 reports, has been sufficiently documented;
i, All contracted work has been completed to the satisfaction of all parties to this
Agreement;
ii. Al files are complete;
iv. All parties to this Agreement have submitted inwriting approval for final Payment to
the Confractor.

f  Pre-construction Conference: At Jeast one representative from all parties ofto this
Agreement and the chosen Contractor for the Project will attend a Pre-construction
Conference in advance o the comimencement of any work beginning on the Project. A Notice
of Commencement may be presented and accepted by the Coniractor on ot after the date of
Pre-Construction Conference.

9. Gonstruction Update Conterenges: Following the notice to proceed, at least once & month, or
as frequent as determined by all parties to this Agreement, Columbus Next Generatlon
Corparation will host a meeting which includes at least one representative from gach parly to
this Agreement and at 1east one representative from the Contractor, Toplcs of the meeting
will include, at a mintmum, construction, timeline, payroll review, and Ihvolcing.

V1. Project Gontacts:

Columhus Next Generation Corporation:
Tracy Taylor




1393 East Broad Street 3rd Floor
Columbus, OH 43205
614-824-5295

Ours Brofhers Keepers:
Wesley Moore

2910 E. Fifth Ave.
Columbus, OH 43219
614-852-0617

VI  AMENDMENTS AND MODIFICATIONS. This Agreement may only be madified or amended by
mutual written consent of the parties hereto. Any modification or amendment hereto shall he in
writing and signed by both parties.

VL. INDEPENDENT CONTRACTOR STATUS. The Parties agree that Next Gen and itsemployees and
agents will be serving Ours Brothers Keepers as independent contractors and not as employees or
partners of, or jolnt ventures Neither Paity shall have any authority to create or assume, Inthe name
or on behalf of the other Party, any obligation, express or implied, nor to act or purport to act as the
agent or the legally empowered representative of the other Parly for any purpose whatsoever.
Nothing in this Agreement will be deemed to constitute a fiduclary relationship between the Parties,
nor will anything in this Agreement be deemed to create an agency relationship between the Partles,
Neither Party will be liable or bound to any third party by any representation, act or omission
whatsoever of the other Party.

X ASSIGNMENT. Except as otherwise specifically provided for in this Agreement, neither Party
may assign this Agreement or any of its rights under this Agreement without the prior written
consent of the other Party.

X. ENTIRE AGREEMENT: WAIVERS, This Agreement constitutes the entire agreement between
the Partles, and may be amended only by written agreement of the Pariies. Any prior or
contemporaneous oral or written communications or agreements of the Parties not expressly set
forth in this Agreement are of no force or effect. No waiver of any provision of this Agreement or any
right or obligation of a Party will be effective unless in writing and signed by the Party walving such
provision, right or obligation. The failure of elther Party to enforce a right will not constilute a waiver
of such right.

X1 LAW AND JURISDICTION: WAIVER OF JURY TRIAL. This Agreement will be canstrued and
enforced in accordance with the laws of the State of Ohio, without reference fo its conflict of law
rules, The Partles agree that (i) any dispute arising from this Agreement, including and not limited fo
the enforcement thereof, shall be adjudicated in any court of competent jurisdiction in Franklin
County, Ohio, (i} they submit to the sole and exclusive Jurisdiction and venue thereof, and (il) they
waive all objections thereto, TO THE EXTENT NOT PROHIBITED BY LAW, EACH PARTY HEREBY
IRREVOCARLY WAIVES ANY AND ALL RIGHTTO, AND SHALLNOTREQUEST, ATRIAL BY JURY INANY
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ACTION, PROCEEDING, OR COUNTERCLAIM BROUGHT BY APARTY AGAINST THE OTHER ONANY
MATTER WHATSOEVER ARISING OUT OF OR INANY WAY CONNECTED TOTHIS AGREEMENT.

Xil.  MISCELLANEOUS.

a. Severabllity. Inthe event any provislon of this Agreement is determined to be invalid or
unenforceable by ruling of an arbltrator or court of competent Jurisdiction, the remainder of this
Agreement (and each of the remalning terms and conditions contained herein} shall remain in full
force and effect.

b, Captions, Paragraph titles or captions contained herein are inserted only as a matter of
convenience and for reference.

. Drafter. No party will be deemed the drafter of this Agreement, and both parties

acknowledge that they had sufficient lime to have this Agresment reviewed by counsel and that
this Agreement will be deemed to have been jointly prepared by the Parties. Ifthis Agreement is
ever construed, whether by a court or arbitrator, such courl or arbitrator will not construe this
Agreement, or any provision hereof, against any party as drafter.

d. Counterparts. This Agreement may be executed in one of more counterparts and by exchange
of slyned counterparts transmilted by facsimile or other electronic transmission, each of which
shall be deemed an originat and all of which, when taken together, shall constitute one and the
same original instrument,

. Anti-discrimination. Neither party to this agreement will discriminate against any employee or
applicant for employment because of race, color, sex, creed, national origin, age, religion, veteran
status, or disability,

SIGNATURES ON SEPARATE PAGE
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EXHIBIT A

The Project consists of the rehabilitation of the Building located at 2918 E. 5" Avenue, Parcel ID
Number 010-072749-00, for the purposes of transforming the second floor of the Building into
transitional housing for persons qualifying as Limited Clientele under HUD regulations and
transforming the first floor of the Building into office spaces for Ours Brothers Keepers to offer

supportive services.




EXHIBITB

The following budget is agreed upon by both parties for a maximum obligation not to exceed
$420,000.00.

S ok Budget Categery it TR Vs Budget Amount
Adminlistration $25,000.00
Architectural & Engineering Services 435,000.00
Construction Costs 3360,000.00




EXHIBIT C ~ RESTRICTIVE COVENANT

DECLARATION OF RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant (the "Restrictive Covenant") is made as of the \_gday of
CXM 1" 2023 (the “Effective Date”) by OURS BROTHERS KEEPERS, LLC, an Ohlo non-profit
corporation ("Declarant”) whose main offices are located at 2910 E. Fifth Avenue, Columbus, Ohio 43219.

WHEREAS, Declarant is the owner of land and a building located at 2618 E, Flfth Avenue, Columbus,
Ohio 43219 (Frankfin County Tax Parcel ID: 010-072748-00) described on Exhibit "A" attached heroto and
incorporated herein (the tand and bullding thereon, collectively, the "Property").

WHEREAS, in connection to Declarant's intention fo renovate the Property for specified public
purposes (the "Project), the Declarant and Columbus Next Generatlon Corporation ("NextGen"), an Ohio non-
profit corporation whose maln office is Jocated at 1393 East Broad Street 3rd Floor, Columbus, OH 43205,
entered Into a Memorandum of Understanding dateﬂﬂ%ﬂﬁ 2023 (the “MOU") wherein NextGen agreed,
among other things, to setve as the Project Manager for the Project and o manage all aspects of the same
including fiscal administration.

WHEREAS, the Clty of Golumbus, Ohlo, by and through its Department of Finance and Management,
(the "City") entered into & Subrecipient Grant Agreement dated . 2023, (ihe "Grant”), wherein the City
provided Community Development Block Grant (*GDBG") funding to NextGen, for the benefit of Declarant, to
ha used In constructing the Project on the Propenly.

WHEREAS, Pursuant to the Grant, Declarant’s use of the Property Is restricted to only being used for
the purpose and in accordance with the terms and provisions of the Grant and as herelnafter set forth,

WHEREAS, the Declarant is required to record this Restrictive Covenant, which will run with the land.

NOW, THEREFORE, the Declarant hereby imposes and subjects the Property o the following
restrictions for the benefit of the Gity:

1. Restriction. The Properly shall only be used for the purposes, objectives and otherwise consistent
with the Grant, which is hereby incorporated herein by reference, for so Jong as the Grant, including the
prohibition on the sale of the property for a period of six years following the full receipt of the CDBG funding
remain in effect, The Cily shall have the right to enforce, by any proceedings at law or in equity, all restrictions,
conditions, and covenants set forth hereln and in the Grant, including but not fimited to, injunctive relief and
attorneys' fees. Failure of the City to proceed with such enforcernent shall in no event be deemed a waiver of
the right to enforce at a {ater date the original violation or a subsaguent violatton,

2 Covenants_Running With the Land. The rights, obligations, interests and reslrictions that are
established, created, deciared, and reserved hereunder shall run with the land.

3. Successors and Assldns, Enforcement. 1t is the intention of the Declarant that this Restrictive
Covenant create a tight of anforcement by and under the Declarant, the City, or any successor thereof and
shall not be terminated, amended or otherwise modified without the prior written approval of the Clty through
a properly recorded amendment hereof.

IN WITNESS WHEREOF, the Declarant has caused this Restrictive Covenant to be executed as of
the day and year first above written,

OURS BROTHERS KEEPERS,
an Ohio non-profit corporation




OURS BROTHERS KEEPERS,
an Ohio non-profit corporation

Wil Mygu.
By: 1A
lts: Board Chair

ACKNOWLEDGEMENT

STATE OF OHIO
COUNTY OF FRANKLIN, 8§8:

BE IT REMEMBERED that on this /g
foregoing instrument was acknowledged before me b
, o1 behalf of Ours Brothers Kegpers, LLC, & h I

, 2023, the

/\"""*-\._‘

jwtfﬁ RRES

(seal)

1
Notary Pdblic

Commisslon Expiration Date:

This insttument prapared by:
CITY OF COLUMBUS, DEPARTMENT OF LAW

!
By: Lara Baker-Morrish {7.20.23)
Chlef Counsel
OBK Grant
For: Finance and Management
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Exhibit C1: Restrictive Covenant

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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DECLARATION OF RESTRICTIVE COVENANT

This Declaration ofRestrictive Covenant (the “Restrictive Covenant”) is made as of the
l_gday of @%&%23 (the “Effective Date”) by OURS BROTHERS KEEPERS,
LLC, an Ohio non-profit cotporation ("Declarant") whose main offices are located at 2910 E.
Fifth Avenue, Columbus, Ohio 43219,

WHEREAS, Declarant is the owner of land and a building located at 2918 E. Fifth
Avenue, Columbus, Ohio 43219 (Franklin County Tax Parcel ID: 010-072749-00) described on
Exhibit "A" attached hereto and incorporated herein (the land and building thereon,
collectively, the "Property").

WHEREAS, in connection to Declarant’s intention to renovate the Property for specified
public purposes (the “Preject), the Declarant and Columbus Next Generation Corporation
(“NextGen™), an Ohio non-profit corporation whose main office is located at 1393 East Broad
Street 3rd Floor, Columbus, OH 43205, entered into a Memorandum of Understanding dated
lg , 2023 (the “MOU™) wherein NextGen agreed, among other things, to serve as the Project
Manager for the Project and to manage all aspects of the same including fiscal administration.

WHEREAS, the City of Columbus, Ohio, by and through its Department of Finance and
Management, (the “City”) enteted into a Subrecipient Grant Agrcement daicd g , 2023,
(the “Grant”), wherein the City provided Community Development Block Grant (“CDBG™)
funding to NextGen, for the benefit of Declarant, to be used in constructing the Project on the
Property.

WHEREAS, Pursuant to the Grant, Declarant’s use of the Property is restricted to only
being used for the purpose and in accordance with the terms and provisions of the Grant and as
hereinafter set forth.

WHEREAS, the Declarant is required to record this Restrictive Covenant, which will run
with the land.

NOW, THEREFORE, the Declarant hereby imposes and subjects the Property to the
following restrictions for the benefit of the City:

{. Restriction. The Property shall only be used for the purposes, objectives and
otherwise consistent with the Grant, which is hereby incorporated herein by reference, for so
long as the Grant, including the prohibition on the sale of the property for a period of six years
following the full receipt of the CDBG fanding , remain in effect, The City shall have the right to
enforce, by any proceedings at law or in equity, all restrictions, conditions, and covenants set
forth hercin and in the Grant, including but not limited to, injunctive relief and attorneys’ fecs.
Failure of the City to proceed with such enforcement shall in no event be decmed a waiver of the
right 1o enforce at a later date the original violation or a subsequent violation,




2. Covenants Ruaning With the Land. The rights, obligations, interests and restrictions
that are established, created, declared, and reserved hereunder shall run with the land,

3. Successors and Assigns. Enforcement. It is the intention of the Declarant that this
Restrictive Covenant create a right of enforcement by and under the Declarant, the City, or any
successor thereof and shall not be terminated, amended or otherwise modified without the prior
written approval of the City through a properly recorded amendment hereof.

IN WITNESS WHEREOF, the Declarant has caused this Restrictive Covenant to be
executed as of the day and year first above written,

QURS BROTHERS KEEPERS,
an Ohio non-profit corporation

’Ww]u@ ?[Kcrﬁv\,

By:
Its: Board Chair

ACKNOWLEDGEMENT

STATE OF OHIO
COUNTY OF FRANKLIN, S5

BE IT REMEMBERED thaton this_ 1§ dayof_ (e g 11)* ,2023,
the foregoing instrument was acknowledged before me by L [P QJ}(;S M e .
, on behalf of OQurs Brothers ; an Qhio-nen” orporation,

(seal) AN _dA =
NotaryPublic

Commission Expirationkt’ate: e L& "2 ‘-’)

"Phis instrumont prepared by:
CITY OF COLUMBUS, DEPARTMENT OF LAW
By: Laia Baker-Morrish {7.20.23)
Chicf Connsel
OBK Grant
Tor: Finanee and Manngemeit




Exhibit A

Franklin Gounty Audilor - Mlchael Stinzlano 010-072749.00

Owiter Namo OURS BROTHERS KEEPERS LLG Prop. Class G - Gommarcial
Land Use 401 - APARTMENTS 4 TO 19 FAMILY
Tax Distrlct 010 - CITY OF COLUMBUS
Slte Address 2918 EFIFTH AV $ch, Diatrict 25603 - COLUMBUS ¢SD
App Nbrhd X5300
Tax Lefn No

LegalDescriptions 2820 E 6TH AVE CAUY Properly No

CASSADYS 5TH AVE Owner Qcg, Credit  2022: No 2023:; No
LOT 236 Homestead Gredit  2022: No 2023: No
Rontal Reglistraion  No
Owner Address 2910 FIFTH AVE £ Board of Revislon  No
COLUMBUS OH 43219 Zip Code 43219
Annual Taxes .00
Transfer Dala 10/04/2022 Taxes Pald 1,390.45
Transfer Price Ril4] Galculated Acreage 09
Instrument Type  QE Legal Aarenge 00
Currant Market Value Taxabio Value
Land Improv Totat Land improv Total
Base $10,300 $101,300 $111,800 $3.610 $35,480 $39,070
TIF %0 0 80 30 $0 $0
Exomnpt 30 $0 $0 80 $0 30
Total $10,300 $101,300 $111,600 $3,610 $35,460 $39,070
CAuY $0
Building Data
SO Year Bhullt 1938 Fuil Baths 4
Finlghed Aren 3450 Half Bath
Rooms i4 Heal/AC 1 J
Badims ] Wood Fire i |
Dinlng Rooms O Slorles 2
Skeich Legond

© 28 FRIFTEPTC 1600 Sq. Fi.

1 I3 MAS - 44.0NE STORY MASQNRY 480 Sq. FL

2 EP - (ENGLOSED FRAME PORCH 84 Sg. F1.

3 EPAWDDK « 14/38:ENCLOSED FRAME PORGHMIOOD DECK 66 Sq, FL
1 PAVING ASP - PALPAVING ASPHALY EJ00 Sq. FL.
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Exhibit D: Monthly Financial Report & Annual Performance Report

City Department:  Finance and Management E"Ed:’{:"a’iﬂ Bl)
City Division: Grants Management Division

ANDREW J. GINTHIR. MAYCR

CDBG Subreciplent Monthly Financial Report & Invoige  BEPARTMENT 8 FHEARGE
AR FEABAGERENT

AGENCY NAME: Columbus Next Generation Corporation
PROJECT NAME: 2918 E, 5th Avenue Rehabilitation
CONTRACT PO
INVOICE #:
INVOICE DATE:
CURRENT CURRENT TOTAL REMAINING
BUDGETED COST APPROVED THROUGH MONTHLY EXPEMNDITURES [CONTRACTE
CATEGORY BUDGET PRIOR INVOICE |INVOICE TO DATE BALANCE
Construction S - 18 -
$ - 185 -
$ - 15 -
8 - |5 -
$ - |3 -
$ - |5 -
$ - |3 -
s - 1% -
Total Costs 4 - S - 5 - S - S -
RECEIVED
PROGRAM INCOME THOUGH CURRENT TOTAL TOTAL UNMEXPENDED
SUMMARY PRIOR INVOICE IRECEIVED RECEIVED EXPENDED YTD |BAEANCE
s - § -
REPORT PREPARED BY: |Name:
{Fiscal ar Pragram Staff} Title:
Signature:
Date: N_'.'I.":‘:’“.‘MENT'.&L"EI?
CERTIFIED BY: Name: REMIT TO:
{Admin staff) Title:
Signature:
Date:

By sipning this Teport, § certify to tha best of my knowledge and belief that the teport IS true, complete, and actstate, and the expenditures,
disbursements and cash receipts are for the purposes and objectives set farth in the terms aad conditions of the Federal award, § am aware that any
false, ficzitlous, or fraudulent infarmation, or the omission of any matesial fact, may subject me o criminal, civil or administrative penafties for fraud,
false statements, false claims or otherwise, (U.5. Code Title 18, Section 1001 and Title 31, Secthons 3729-3730 and 3861-3812).
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City Department: Finance and Management

City Divislon:

CDBG Subrecipient Annual Performance Repott

Grants Management Section

AGENCY NAME:
PROJECT NAME;
Numpar this
oesSs= | Total number
Program Performance Measures reporting e
- year-to-date
period
Individuals sarved in housing units
Individuals served through services
Totals o

Demographic information for clients served:

THE CITY OF

A

COLUMBU

AMDREYS J, GINTHER, IAAYOR

DEPALTHMENT OF FINANCE

ADIY MANAGEMENT

Hispanic,
Race/Ethnicity Total '“E—/ income Leval Count
e Latino

White Extremely Low
Black/African Amerkan Low
Asian oderate
American Indian/Alaskan Native

Non-Low/
Natlve Hawaiian/Other Pacific Istander Moderate
American Indian/Alaskan Native and White Total o
Astan and White
Black/African American and White
Amerlcan Indian/Alaskan Native
and Black/African American
Other multi-racial
Total ¢] ]

Provide a narrative distussion of the program goals and ebjectives below. Attach additional pages if necessary.

Signature of Program Manager:
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Exhibit E: City of Columbus Section 3 Clause

THE CITY OF N

KATHY A, OWENS COLUMBU

Director

ANDREW J. GINIHER, PAYOR

DEPARTMENT OF FINANCE

AP PIAMAGEMERT

SECTION 3 CLAUSE
[Applicable to prime construction contracts of $200,000 or greater]

A. The work to be performed under any construction contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.5.C. 170 {Section 3). The purpose of Section 3 Is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed to low-and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

B. Tha parties to the contract agree to comply with HUE's regulations in 24 CFR part 75,
which implement Section 3. As evidenced by their execution of the contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent
them from complying with the part 75 regulations.

C. The contractor agrees to send ta each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers’ representative of the contractor's
commitments under this Section 3 clause, and will post coples of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a finding
that the subcontractor Is in violation of the regulations in 24 CFR part 75, The contact will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcentractor has been found in violation of the regulations in 24 CFR part 75,

E. The contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the contractor is sefected but before the contract is executed,
and [2) with persons other than those to whom the regulations of 24 CFR part 75 require
employment opportunities to be directed, were not filled to circumvent the contractor's
obligatians under 24 CFR part 75,

o

40 West Broad Streel | Columbus O 43215 | 71614} 6458200 | coluntbus.gov

29




THE CITY OF N

KATHY A, QWENS C O LU M B U

Director

ANDREW ). GHITHER, MAYOR

DEPARTHMENT OF FINANCE

AR MANAGEMENT

F. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7{b) of the Indian Self-Determination and Education assistance Act {25 U.5.C.
450e) also applies to the work to be performed under the contract. Section 7{b) requires that to
the greatast extent feasible (i} preference and opportunities for training and employment shall
be given to Indians, and {if} preference in the award of contracts and subcontracts shall be given
to Indian organizations and Indian-owned Economic Enterprises. Parties to this cantract that are
subject to the provisions of Section 3 and section 7(b} agree to comply with Sectlon 3 to the
maximum extent feasible, but not in derogation of compliance with section 7{b}.
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Exhibit F: City of Columbus Contractor U.S. Department of Housing and Urban Development

Community Development Block Grant Obligations
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CONTRACTOR U,S, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT COMMUNITY
DEVELOPMENT BLOCK GRANT OBLIGATIONS

Contractor shall comply with all applicable state and local codes, ordinances and other applicable laws,
all applicable City CDBG program requirements and any amendments hereafter to City CDBG program
guidelines and requirements. Contractor agrees to comply with all applicable federal Jaws and
regulations and to any amendments hereafter including, but not limited to, the following:

A, COMMURNITY DEVELOPMENT BLOCK GRANT REGULATIONS - The CDBG Regulations, 24 CFR Part 570,
and any amendments hereafter thereto; and

B. NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS - Title VI of the Civit Rights Act of 1964 (42
1.5.C. 2000d et seq.), and implementing regulations in 24 CFR part 1, prohibiting discrimination upon
the basis of race, color, religion, ancestry, sex, marital status, mental or physical disability, age, familial
status, sexual orlentation, or national origin; and

C. HOUSING AND COMMUNTY DEVELOPMENT ACT - Section 109 of the Housing and Community
Development Act requiring that no person in the United States shall on the grounds of race, color,
national origin, religion, or sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial assistance made
avallable pursuant to the Act; and

D. REHABILITATION ACT OF 1573 - Saction 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as
amended, and with implementing regulations at 24 CFR, Part 8, which prohibit discrimination based on
handlcap in Federally-assisted and conducted programs and activities; and Construction Services
Apgreement Page 8 of 13

E. AGE DISCRIMINATION ACT OF 1975 - The Age Discrimination Act of 1975 (42 U.S.C. 6101-07) and
implementing regulations at 24 CFR, Part 146, which prohibit discrimination because of age in programs
and activities recelving Federal financial assistance; and

F. EQUAL EMPLOYMENT AND CONTRACTING OPPORTUNITY - Equal Employment Opportunity, as
amended, and regulations of Executive Order 11246, amended by Executive arders 11375, 11478,
12086, and 12107 (3 CFR 1964-1965 Comp. p. 339; 3 CFR, 1966-1970 Comp,, p. 684; 3 CFR, 1966-1970.,
p. &03; 3 CFR, 1978 Comp., p. 230; 3 CFR, 1978 Comp., p. 264). Contractor will not discriminate against
any employee or applicant for employment because of race, color, religion, ancestry, sex, marital status,
mental or physical disability, age, familial status, sexual orientation, gender identity or national origir.
Contractor will take affirreative action to insure that applicants are employed, without regard to rate,
color, religion, ancestry, sex, maritat status, mental or physical disability, age, familial status, sexual
orientation, gender identity, or national origin. Such action shall include, but not be limited to, the
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following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship, Contractor agrees to post in conspicuous places, avallable to employees and applicants
for employment, notices te be provided by the municipality setting forth the provisions of this
nondiscrimination clause,” Contractor will cause the foregoing provisions to be inserted in all
subcontracts for work covered hy this Contract so that such provision will ba binding upon each
subcantractor, provided that the foregoing provision shall not apply to contracts or subcontracts for
standard commercial supplies or raw materlals. Contractor will, In all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to thelr race, colot, religion, ancestry, sex, marital status,
mental or physical disabltty, age, familial status, sexual orientation, gender identity, or national origin.
Contractor will be bound by the above equal opportunity clause with respect to its own employment
practices when It participates in federally assisted construction work. Contractor will assist and
cooperate actively with the City CDBG and the Secretary of Labor in obtaining the compliance of
Contractors and subcontractors with the equal opportunity clause and the rules, regulations and
relevant orders of the Secretary of Labor, that it will furnish the Secretary of Labor such information as
they may require for the supervisian of such compliance and that it will otherwise assist the Secretary in
the discharge of the Secretary's primary responsibility for securing compliance. Contractor will refrain
from entering into any contract or contract modification subject to Executive Order 11246, as amended,
with a Contractor debarred from, or who has not demonstrated eligibility for government contracts and
federally assisted construction contracts pursuant to the Executive Order and will carry out such
sanctions and penalties for viotation of the equal opportunity clause as may be imposed upon
Contractors and subcontractors by the Secretary of Housing and Urban Development or the Secretary of
Labor pursuant to Part II, Subpart D of the Executive Order; and

G. DEBARRED, SUSPENDED OR INELIGIBLE CONTRACTORS OR SUBRECIPIENTS -The requirements set
forth in 24 CFR part 5 and Executive Orders 12549 and 12689, prohibiting the use of debarred,
suspended or Ineligible contractors or subcontractors; and

H. HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (12 U.5.C. 1701U) - 24 CFR, Part 135, also knov\)n
as Section 3, which provides employment opportunities for businesses and lower income persons in
connection with federally-assisted projects. Contractor will also ensure that provisions of 24 CFR, Part
135, are included in all subcontracts; and

1. MINGRITY AND WOMEN-OWNED BUSINESSES (W/MBE) - Executive Orders 11625, 12432, and 12138,
which state that recipients of federal assistance shall take affirmative action to encourage participation
by minority and women-owned business enterprises. Contractor will use its best efforts to afford small
businesses, minority business enterprises, and women’s business enterprises the maximum practicable
apportunity to participate in the performance of this Contract. As used in this Contract, the terms “small
business” means a business that meets the criterla set forth in section 3{a} of the Small Business Act, as
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amended (15 U.5.C. 632), and “minority and women'’s business enterprise” means a business at least
fifty-one {51} percent owned and controlted by minority group members or women; and

1. LABOR STANDARDS - Contractor and all subcontractors, engaged in contracts in excess of 52,000 for
the construction, completion, rehabilitation, or repair of any building or work financed in whole or in
part with assistance provided under this Contract are subject to the federal labor standards provisions,
Davis Bacon and Related Acts as amended (40 USC 3141-5144 and 3146-3148), which gavern the
payment of wages and the ratio of apprentices and trainees to journey-workers, Under the terms of the
Davis-Bacon Act, as supplemented by 29 CFR Part 5, amended, the Contractor and hired subcontractors
are required to pay all laborers and mechanics employed on construction work wages at rates not less
than those prevailing on similar construction in the locality as determined by the Secretary of Labor, and
shall pay overtime compensation in accordarce with and subject to the provision of the Contract Work
Hours and Safety Standards Act (40 USC 3701-3708), and the AGENCY shall comply with all regulations
issued pursuant to these Acts and with other applicable Federal laws and regulations pertaining to labor
standards, including the Copeland "Anti-Kickback" Act {40 USC 3145},

Federal Wage Determination Number is attached hereto and incorporated herein by
this reference as though set forth in full. Provided, that if wage rates higher than those required under
the regulations are Imposed by State or local laws, nothing hereunder Is intended to relieve the City of
its obligation, if any, to require payment of the higher rates.
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Exhibit G: U.S. Department of Housing and Urban Development Office of Labor
Relations Federal Labor Standards Provisions

HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A, APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States
of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions
applicable to such Federal asslstance.

(1) MINIMUM WAGES

(i} Altiaborers and mechanics employed or werking upen the site of the work will be paid uncond!tionally and not less
often than once & week, and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act {29 CFR Part 3)), the full
amount of wages and bona fide fringe benefits {or cash equivalents thereof) due at time of payment, computed at
rates not less than those contalned in the wage determination of the Secretary of Labor fwhich is attached hereto and
made a part hereof), regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under Section 1{b){2) of the Davis-Bacon Act on behalf of laborers or mechanics are conslderad wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.5{a){1}{iv); also, regular contributions made or costs
incurred for more than a weekly perfod (but not less often than quarterly) under plans, funds, or programs, which
cover the particular weekly pericd, are deemed to be constructively made or incurred during such weekly period,

Such laborers and mechanics shalt be paid the approp:late wage rate and fringe benefits on the wage determination
far the classification of work actually performed, without regard to skili, except as provided in 28 CFR 5.5(a)}{4).
Laberers or mechanics performing work In more than one classification may be compensated at the rate specified for
each dassification for the time actually warked therein: Provided, that the employer’s payrol! records accurately set
forth the time spent In each classification In which work is performed. The wage determination (including any
addittonal classification and wage rates conformed under 28 CFR 5.5{a)}{1){ii} and the Davis-Bacan poster (WH1321})
shall be posted at all times by the contractor and its subcontractors at the site of the work In a prominent and
accessibie place, where it can be easily seen by the warkers.

{ii) Additional Classifications.
[A) Any class of laborers or mechanics which is not iisted In the wage determination and which is to be employed
under the contract shall be classified in conformance with the wage determination. HUD shall approve an
additional classification and wage rate and fringe benefits therefor only when the following criterfa have been met:

{1} The work to be performed by the classification requested is not performed by a classification in the wage
determination;
{2) The classification is utilized In the area by the construction industry; and
{3} The proposed wage rate, including any bona fide fringe benefits, bears a reasonabie relationship to the wage
rates cantained in the wage determination.
if the contractor, the laborers and mechanics to be employed in the classification {if known), or their
representatives, and HUD or its designee agree on the proposed dlassification and wage rate (including the amount
designated for fringe benefits, where appropriate}, a report of the action taken shatl be sent by HUD or its
deslgnee to the Adminlistrator of the Wage and Hour Division (“Administrator”), Employment Standards
Administration, U.S. Department of Labar, Washington, §.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt
and so advise BUD or its designee or will notify HUD or its designee within the 30-day period that additional time is
necessary. (Approved by the Office of Management and Budget ("OMB") under OMB control number 1235-0023.)
In the event the contractor, the laborers or mechanics to be emploved In the classification or thelr representatives,
or HUD or its deslgnee do not agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate}, HUD or its designae shall refer the questions, including the
views of all interested parties and the recommendation of HUD or its designee, to the Administrator for
determination, The Administrator, or an authorized representative, wili fssue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 3C-day period that
additional time is necessary. {Approved by the Office of Management and Budget under OMB Control Number
1235-0023.)
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{D) The wage rate {including fringe benefits, where appropriate} determined pursuant to subparagraphs (1)(ii}(8) or {C}
of this paragraph, shall be paid to all workers performing work in the classification under this Contract from the
first day on which work Is performed in the classification.

(i) Whenever the minimum wage rate prescribed In the contract for a class of laborers or mechanics Includes a fringe
benefit which Is not expressed as an hourly rate, the contractor shall efther pay the benefit as stated in the wage
determination or shal! pay another bona fide fiinge benefit or an hourly cash equivatent thereof.

{iv} if the contractor does not make payments to a trustee or other third person, the contractor may conslder as partof the
wages of any laborer or mechanlc the amount of any costs reasonably anticipated [n providing bona fide filnge benefits
under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been mat. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of obligations under the plan or program. {Approved by the
Office of Management and Budget under OMB Controf Number 1235-0023.)

(2) Withholding. HUD or its designee shali, upan its own action or upon written request of an authorized representstive of the
U.5. Department of Labor, withhold or cause ta be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage
requirements which Is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure tc pay any labarer
or mechanic, including any apprentice, trainee or helper, employed or working on the site of the wark, all or part of the
wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or
owner, take such actlon as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds untll such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse such
amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom they are
due. The U.S. Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act contracts.

(3) Payrolls and basic records.

{i) Maintaining Payroll Records. Payrolls and basic records releting thereto shall be maintained by the contractar during
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such recards shail contain the name, address, and sodial security number of each such worker, his
or her correct classiflcation(s), hourly rates of wages paid {including rates of contributions or costs anticlpated for bona
fide fringe beneflts or cash equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacen Act),
dally and weekly number of hours worked, deductions made, and actual wages paid.

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a)(1}{jv), that the wages of any laborer or mecharic
include the amount of any costs reasanably anticipated in providing benefits under a plan or program described in
Section 1{b){2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show thet the commitment to
provide such benefits is enforceable, that the plan or program is financially responsibie, and that the plan or program
has bean communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated
or the actual cost Incurred in providing such benefits,

Cantractors employlng apprentices or tralnees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the epprentices and
tralnees, and the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management
and Budget under OMB Control Numbers 1235-0023 and 1215-0018)

{ii) Certified Payrell Reports.

[A) The contractor shall submit weekly, for each week in which any contract work s performed, a copy of all payrolls
to HUD or its designee if the agency Is a party to the contract, but if the agency Is nat such a party, the contractor
wiil submit the payrolls to the applicant sponsar, or owner, as the case may be, for transmission to HUD or its
designee. The payrofls submitted shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5{a){3){f), except that full social securlty numbers and home addresses shall not be
included on weekly transmittals. Instead, the payrolls only need to inciude an {ndividuaily identlfying number for
each employee {e.g., the last four digits of the employee’s social security number). The required weekly payrol
information may be submitted in any form desired. Optlonal Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its successor site, The prime
contractor is responsible for the submission of coples of payrolls by all subcontractors.
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Contractors and subcontractors shall maintain the ful} social security number and current address of each covered
worker, and shall provide them upon request to HUD or its designee if the agency [s a party to the contract, but If
the agency is not such a party, the contractor will submit the payrolis to the applicant sponsor, or owner, as the
case may be, for transmission to HUD or Its designee, the contractor, or the Wage and Hour Division of the U.S.
Department of Labor for purposes of an Investigation or audit of compliance with prevailing wage requirements. It
is not a violation of this subparagraph for a prime contractor to require a subcontracior to provide addresses and
social security numbers to the prime contractor far its own records, without weekly submission to HUD or its
dasignee. (Approved by the Office of Management and Budget under OMB Control Number 1235-0008.)

(B} Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract
and shall certify the following:

[1} That the payroll for the payroll period contains the information required to be provided under 29 CFR
5.5{a)(3)(ii}, the approprlate information Is belng matntained under 29 CFR 5.5(2)(3){1}, and that such
information is correct and compiete;

{2) That each laborer or mechanic [including each helper, apprentice, and trainee) employed on the contract
during the payrol! period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have keen made efther directly or Indlrectly from the full wages earned,
other than permissible deductions as set forth in 23 CFR Part 3;

{3} That each laborer or mechanic has been pald not less than the applicable wage rates and fringe benefits ar
cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated inte the contract; and

The weekly submission of a properly exacuted certification set forth on the reverse side of Optional Form WH-347

shali satisfy the requirement for submission of the “Statement of Comgliance” required by subparagraph

{a)3)(i)(b).

The falsification of any of the above certifications may subject the cantractor or subcontractor to civil ar eriminat

prosecution under Section 1001 of Title 18 and Sectian 3729 of Title 31 of the United States Code.
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{iii) The contractor or subcontractor shall make the records required under subparagraph (a){3){i) available for inspection,
copying, or transcription by authorized representatives of HUD or its designee or the U.5, Department of Labor, and
shafl permit such representatives to interview employees during working hours on the job. If the contractor or
subgontractar faits to submit the required records or to make them available, HUD or its designee may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, fallure to submit the required records upon
request or to make such records avatlable may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees.

{i} Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and Indlviduatly registered in a bona fide apprenticeship program registered with
the U5, Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an apprentice In such an apprenticeship program, who Is not
individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency {whare appropriate), to be eligible for prebationary employment
as an apprentice,

The allowahie ratio of apprentices ta journsymen on the job site in any craft classification shall not be greater than the
ratlo permitted to the contractor as to the entire work force under the registered program. Any worker listed on a
payral at an apprentice wage rate, who Is not registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shalf be
paid not less than the applicable wage rate on the wage determination for the work actually pecformed, Where a
contractor Is performing construction on a projectin a locality other than that in which Its program is registered, the
ratlos and wage rates {expressed In percentages of the Journeyman’s hourly rate) specified In the contractor's or
subcontractor’s registered program shall be observed.

Every apprentice must be paid at not less than the rate specified In the registered program for the apprentice’s level of
progress, expressed as a percentage of the fourneymen hourly rate specified in the appilcable wage determinaticn.
Apprentices shall be paid fringe benefits in accordance with the provistons of the apprenticeship program.
HUD-4010 (06/2022)
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If the apprenticeship program does not specify fringe benefits, apprentices must be pald the fuil amount of fringe
benefits listed on the wage determlnation for the applicable classification. |f the Administrator determines thata
different practice prevalls for the applicable apprentice classification, fringe benefits shall be paid In accordance with
that determination. in the event the Office of Apprenticeshlp Trainlng, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at fess than the applicable predetermined rate for the work performed
untit an acceptable program Is approved,

{ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitied to work at less than the predetermined rate
for the work performed, unless they are employed pursuant to and individually registered in a program which has
recelved pricr approval, evidenced by formal certification by the U.S. Departmant of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Adminlstration. Every trainee must be paid at not less than the rate
specified In the approved program for the trainea’s lavel of progress, expressed as a percentage of the Journeyman
hourly rate specified in the applicable wage determination. Tralnees shall be pald fringe benefits In accordance with
the provisions of the tralnee program. If the trainee program does not mentien fringe benefits, trainees shall be paid
the fult amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there [s an apprenticeship program associated with the corresponding fourneyman wage rate
oh the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a tralnee rate who s not registered and participating in a training plan approved by the Employment and
Tralning Administration shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. in the
avent the Emplayment and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utflize trainees atless than the applicable predetermined rate for the work performed untll an
acceptable program is approved.

{ii} Equal employment opportunity. The utllization of apprentices, trainees, and journeymen under 23 CFR Part 5 shall ke
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30,

Compliance with Copeland Act requirements. The contractor shali comply with the reguirements of 29 CFR Part 2, which
are incorperated by reference in this Contract.

Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained fn subparagraphs {1}
through {11} In this paragraph {2} and such other clauses as HUD or {ts designee may, by appropriate instructions, require,
and a copy of the applicable prevailing wage decision, and also a clause requiring the subcontractors to include these
clauses in any lower Her subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in this paragraph.

Contract termination; debarment. A breach of the contract clauses in 28 CFR 5.5 may be grounds for termination of the
contract and for debarment as a contractor and a subcontractor as provided in 28 CFR 5.12.

Compliance with Davis-Bacon and Related Act Requirements. Afl rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are hereln incorporated by reference in this Contract.

Disputes concerning labor standards. Disputes arlsing out of the labor standards provislons of this Contract shall not be
subject to the general disputes dlause of this Contract, Such disputes shall be resolved In accordance with the procedures of
the U.S. Department of Lebor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor {or any of its subcontractors) and HUD or Its designee, the U.S. Department of Labor, ar
the employees or their representatives.

(10} Certification of Eligibility.

{i) By entering into this Contract, the contractor certifies that nelther It {nor he or she) nor any person or firm who has an
interest In the contractor’s firm is a person or firm Ineligible to be awarded Government contracts by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a){1} or to be awarded HUD contracts or participate {n HUD programs
pursuant to 24 CFR Part 24,
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(i} No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by
virtue of Section 3(a} of the Davis-Bacon Act or 23 CFR 5.12{a}(1) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24,

{iii) Anyone who knowingly makes, presents, ar submits a false, fictitious, or fraudulent statement, representation or
certification is subject to criminal, civi and/or administrative sanctions, including fines, penaities, and imprisonment
[e.g., 18 U.S.C. §§ 287, 1001, 1610, £012; 31 U.5.C. §§ 3729, 3802,

{11) Complaints, Proceedings, or Testimony by Employees. No [zborer or mechanic, to whom the wage, salary, or other labar
standards provisions of this Contract are applicable, shall be discharged or in any other manner discriminated against by the
contractor or any subcontractor because such employee has filed any complaint or Instituted or caused to be Instituted any
proceading or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under
this Contract to his employer.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The provistons of this paragraph (b} are applicable where the amount of the prime contract exceeds 100,000, As used In this
paragraph, the terms “laborers” and “mechanics” include watchmen and guards.

{3) Overtime requirements. No contractor or subcontractor contracting for any part of the centract work, which may require
or invalve the employment of lzborers or mechanics, shall require or permit any such |aborer or mechanic in any workweek
in which the individual is employed on such work to work in excess of 40 hours in such workweek, unless such laborer or
mechanic recelves compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in
excess of 40 hours in such workweek.

(2) Violation; liahility for unpaid wages; liguidated damages. in the event of any viclation of the clause set forth in
subparagraph B{1) of this paragraph, the contractor, and any subcontracter responsible therefar, shall be liable for the
unpaid wages. In addltion, such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia cr a territory, to such District or to such territory) for liquidated damages. Such
Hiquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in subparagraph B{1} of this paragraph, in the sum set by the U.S,
Department of Labor at 29 CFR 5.5{b){2) for each calendar day on which such individual was required or permitted to wark
in excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause set forthin
subparagraph B(1) of this paragraph. In accordance with the Federal Civil Penaities Inflation Adjustment Act of 1990 {28
U.S.C. § 2461 Note), the DOL adusts this civil monetary penalty for inflation no later than January 15 each year.

{3) Withholding for unpaid wages and liguidated damages. HUD or [ts designee shall, upon its own action or upon written
request of an authorized representative of the U.S. Department of Lebor, withhold or cause to be withheld from any
moneys payable on account of work performed by the contractor or subcontractor under any such contract, or any other
Federal contract with the same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act which is held by the same prime contractor, such sums as may be determined to be necessary to
satlsfy any liabilities of such contractor or subcontractor for unpaid wages and liguidated damages, as provided in the
clause set forth In subparagraph 8{2) of this paragraph.

{4) Subcontracts. The contractor or subcontractor shall Insert in any subcontracts the clauses set forth in subparagraph B{1)
through {4) of this paregraph and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts, The prime contractor shall be responsible for compliance by any subcontractor os fower tler subcontractor
with the clauses set forth In subparagraphs B{1) through (4) of this paragraph.

HEALTH AND SAFETY
The provisions of this paragraph {c) are applicable where the amount of the prime contract exceeds $100,000.

{1} No lsborer ar mechanic shall be required to work in surroundings or under werking conditions which are unsanitary,
harardous, or dangerous to his or her health and safety, as determined under construction safety and health standards
promulgated by the Secretary of Lebor by regulation.

(2) The contractor shall comply with ali regulations Issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and faflure to
comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, {Public Law
91-54, 83 Stat 956), 40 U.S.C. § 3701 et seq.

(3) The contractor shall include the provisions of this paragraph In every subcontract, so that such provisions will be binding on
each subcontractor, The contractor shall take such action with respect to any subcontractor as the Secretary of Houslng and
Urban Davelopment or the Secretary of Labor shall direct as 2 means of enfercing such provisions.
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Exhibit H: HUD Income Limits

FY 2023 Income Limits Summary
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Franklin County Auditor - Michasl Stinziano 010-072749-00

Owner Name

Site Address

LegalDescriptions

Exhibit I: Franklin County Auditor Property Report

OURS BROTHERS KEEPERS LLC

2918 EFIFTH AV

2920 E 6TH AVE
CASBADYS 5TH AVE
LOT 236

Prop. Class

Land Use

Tax District

Sch. District

App Nbrhd

Tax Lein

CAUV Property
Owner Occ. Credlt
Homestead Gredit
Rantal Registration

Owner Address 2910 FIFTHAVE E Board of Revision
COLUMBUS OF 43219 Zip Code
Annual Taxes
Transfer Date 10/04/2022 Taxes Paid
Transfer Price A0 Calcutaed Acreage
Instrument Type QE Legal Acreage
Gurrent Market Value
Land Improy Total Land
Base $10,300 $101,300 $111,600 $3,610
TiF $0 50 50
Exempt $0 $0 $0
Total $10,300 $101,300 $111,600 $3,810
CAUV 30
Building Data
R Year Built 1935
. Finished Area 3450
. Rooms 14
Bedrms 6
Dining Rooms  §
Sketch Legend

010-072749 06/06/2021.

B0 25 FRAPTBPTE E0

025 FRIPTBPTG 1500 8q. Ft.

C - Commercial

401 - APARTMENTS 4 TC 19 FAMILY
010 - CHY OF COLUMBUS
2503 - COLUMBUS CBD

X5300

No

No

2022; No 2023: No
2022; No 2023: No

Na
Na
43219
.00
1,399.45
.09
.00
Taxahle Value
improv
$35,460
$0
$0
$35,460
Full Baths
Half Bath
HeallAC
Wood Fire
Stories

115 MAS - 44,0NE STORY MASONRY 460 Sq, Fi,
2 EP - 14;ENCLOSED FRAME PORCH 84 8q. Ft.

3 EPAWDDK - 14/38:ENCLOSED FRAME PCRGHAWOOD DECK 66 Sq. Ft.
1 PAVING ASP - PATPAVING ASPHALT 1300 S, FL

Total
$38,070
$0
$0
$39,070
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