STATEMENT OF HARDSHIP
In Support of Council Variance
35 and 37 W. Oakland Avenue

This Statement is submitted in support of the Applicant’s request for a Council Variance to
allow a private, permit-only residential parking lot for use only by area residents, and to be located
on two adjoining lots zoned R2F in the University Area.

The subject property (“Site”) consists of two platted residential lots located on West Qakland
Avenue between Patterson and Northwood Avenues, west of North High Street. The lots are situated
at a corner where West Qakland meets a north/south alley, with a second west/east alley located
along the south property line. The area proposed for this parking lot has historically been a parking
area (garage, pads and ‘along alley”) for up to 19 cars. This site sits at the rear of all buildings and
at the intersection of 2 alleys.

The Applicant proposes a 25=space 19-space private residential parking lot to be located at
the rear of the two adjoining residential lots. The parking lot will be solely for residents, and will
serve only the residents living in properties owned by the Applicant. The neighborhood is a well-
established community serving OSU’s student population. The Applicant owns several properties
in the immediate vicinity of the Site.

This neighborhood is densely-populated, with both off and semre on-street parking. Because
the neighborhood consists of well-maintained spacious homes, they are consistently in high demand.
All of the homes are occupied by more students than the existing off-street parking can
accomumodate. That leads to very congested streets and a substantial, well-known parking shortage.
Each occupant typically has their own vehicle, which contributes to the existing overall lack of
parking in the area. Moreover, the neighborhood was established well before the local zoning codes
were put into place, so most of the properties are not Code-complaint. Many properties have less
than the Code-required two off-street spaces per dwelling, and they are not required to provide those
additional spaces due to the legal non-conforming nature of the neighborhood.

This request 1s submitted following a prior variance application filed in December 2007
(CV07-056), by which applicant requested the same parking lot concept as proposed and requested
herein. That application received the support of City Staff, including the Divisions of Planning and
Refuse.’

As shown on the submitted site plan, the Applicant proposes a properly paved lot with
screening. The Applicant has revised the site plan since the initial filing, to include more green
space for the rear yard of 37 W. Oakland, and maintained the preferred drive aisle of recommended

"This proposal was initially put forth in 2007. In early 2008 the on site 6-car garage was severely damaged
during a snow storm, which damage required an emergency demolition permit. What remains is a graded gravel area
at the rear of the lot, which the Applicant would like to pave, stripe and landscape to make it Code-compliant.
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distance for maneuverability. To facilitate the proposed parking lot on property zoned R2F, the
following variances are necessary:

1. Variance from C.C.C. §3332.037 (Residential Districts), to allow the parking use in
the R2F district.

2. C.C.C. 3332.28 Side or Rear Yard Obstruction: To permit the parking lot as an
obstruction of the existing rear yard.

3. C.C.C. 3342.12 Lighting: To permit a parking lot without installation of new
lighting for minimum ¥ foot candles of light measurements.

4. C.C.C. 334215 Maneuvering: To permit maneuvering across an interior lot line.

5. C.C.C. 3342.17a Parking Lot Screening: To permit a parking lot without installing
screening from adjacent residentially-zoned properties.

6. C.C.C. 3342.26 Wheel Stop Device: To permit a parking lot without wheel stop
devices.

7. C.C.C.3372.521(B) Supplemental Parking Requirements: To permit parking spaces
divided by an interior lot line which, as a result, measure less than 8' x 18’ on either
side of that lot line.

As required by C.C.C. §3307.10 (Variances by Council), unusual and practical difficulties
do exist in the carrying out of the zoning district provisions, due to an irregular shape of lot,
topography, or other conditions. First and foremost, the neighborhood has existed longer than the
Code 1tself, and therefore the Code requirements for an R2F district cannot fully be carried out under
any circumstances. The pre-2008 condition was itself a grandfathered 6-car garage, 4-car pad and
9 on site spaces along the alley. In many respects, the properties simply are not Code-compliant.
To allow these vanances would improve those non-conforming circumstances and alleviate the very
difficulties experienced by these residents without the variances being granted.

The requested variances will not adversely affect any adjoining property or the general
welfare of the neighborhood. Rather, they are intended to enhance and improve the parking situation
and overall amenities provided to the community. The requested variances also serve to enhance the
safety of the student population that comprises the majority of the neighborhood.

This request will not impair an adequate supply of light or air to the adjacent property,

unreasonably increase the congestion of already well-traveled public streets, increase the danger of
fires, endanger the public safety, unreasonably diminish or impair established property values within
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the surrounding area, nor will it in any other respect impair the public health, safety, comfort, morals
or welfare of the residents. On the contrary, this request alleviates the existing conditions and is a
minimal request.

The request will not impact the delivery of governmental services, and previously received
the approval of the Divisions of Refuse and Planning.

Applicant acknowledges the sensitive nature of parking concerns throughout the district,
however, this request is intended to help the community address a very real shortage. The parking
lot will be a zero tolerance tow zone. At the City’s request and to confirm the Applicant’s
commitment to the University Area Commission, the Applicant hereby agrees to the following
conditions:

1). The Site will be for area residents only. No commercial parking shall be permitted.

2). The parking shall be by permit only.

3). The Owner/Applicant shall use parking stickers/decals to denote permitted parking.

4). No game-day parking sales shall be permitted.

5). The lot shall be posted with signage indicating “Private Parking, Violators Will be
Towed”.

6). The Owner/Applicant shall monitor compliance (i.e., use of a tow company).

Furthermore, The Owner/Applicant specifically acknowledges that the parking spaces shown
on the attached site plan are within the purview of the R2F zoning district for residential parking
only, and therefore are permutted to exceed 5 spaces only by this council variance. The parking use
is intended to run with the land and be of full force and effect to future owners if the property is sold
or transferred. Continued use of the parking as permitted by this Council Variance shall occur only
in strict compliance with the terms and conditions set forth herein, including: residential only (NO
COMMERCIAL TRAFFIC); parking must be by permit only (decals); lot to be patrolled by a tow
company; no game day parking sales permitted. This does not preclude the use of the site pursuant
to the underlying R2F zoning for redevelopment of a traditional rear yard and/or 4 parking spaces.

The Applicant did not create this circumstance as these lots, homes, and the general area all
pre-date the Code. This is a modest request to alleviate the on-street parking congestion that cannot

be addressed by any other means, by way of an orderly, landscaped lot for these area residents.

. For the reasons stated above, this request is respectfully submitted.
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CRABBE, BROWN & JAMES, LLP

Laurd MacGregor Comek, Esq.

500 S. Front Street, Suite 1200

Columbus, Ohio 43215

Phone: (614) 228-5511; Fax: (614) 229-4559
LComek{@cbilawyers.com

Counsel for Owner/Applicant
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