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STATEMENT OF HARDSHIP 
3541 Alkire Road 

Council Variance No.: CV02-044 
 
 
  This Statement of Hardship is submitted in connection with the Council Variance 
Application filed by property owners, John & Dina Bocook, for property situated at 3541 Alkire 
Road ("Site"). 
 
  The requested council variance is necessary to legitimize the existing non-conforming 
use and development standards of the Site.  Set forth below is a history discussing the 
establishment of the non-confirming use, and the property owners circumstances relating 
thereto. 
 
 BACKGROUND 
 
  The Site which is the subject of this council variance consists of two individual parcels of 
land, for a total of 1.3169 +/- acres.  The property was formerly a part of an 84 acre tract.  The 
84 acre "Montoney tract," was  annexed from Franklin and Jackson Townships to the City of 
Columbus in 1996.  Prior to annexation and re-zoning in the City of Columbus, a large portion of 
the Montoney's 84 acres was utilized as an airfield for the take-off, landing and storage of 
airplanes.  These uses occurred on and around this Site.  In addition, other commercial and/or 
manufacturing uses were also established over the years.  Such uses include pipe fitting, and 
heating and cooling business. 
 
  When the Montoney tract was re-zoned in 1997, the Site was not included in the 
application for re-zoning.  The Site's north parcel was listed as a reserve to the re-zoned 
subdivision, but maintained its R, rural zoning.  The Site's south parcel was entirely omitted  
from the application and also retained R, rural zoning.  By virtue of the 1997 zoning, the site is 
completely surrounded by residentially zoned and used property, in both the city and county. 
 
  During the course of this council variance process, various neighbors to the Site offered 
testimony and recollection that the Site was in fact used for the commercial/manufacturing 
purposes of an airfield (airplane storage), a heating and cooling business, and most recently a 
pipe fitting business.  In fact, some neighbors speculate the existence of the pipe fitting 
business was one reason the Site was not included in the 1997 re-zoning.  Nonetheless, on or 
about October 4, 2000, John and Dina Bocook purchased the Site.  At that time, the Franklin 
County Auditor listed the site as commercial. 
 
  Since their purchase of the Site, the Bocook's have spent more than $30,000 in 
improvements to the existing building, including structural reinforcement, aluminum siding, and 
roofing.  The Bocooks also paid for  asphalt resurfacing of the existing parking lot and for the  
 installation of a perimeter yard fence. 
 
 
 
  Shortly after their purchase of the property, the Bocooks were approached by 
neighborhood residents, who requested to store their boats and RV's on the Site.  With the 
understanding that this property was "commercial," the Bocooks allowed the storage.  Ultimately 
they started a boat and RV storage business, which was utilized by additional members of the 
neighborhood and surrounding area. 
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  In 2002, the Bocooks received a code enforcement citation for the non-permitted 
manufacturing use (boat, and RV storage), within the R rural district. 
 
 APPROVALS 
 
  Since that time, the applicant has gone through the council variance process, met on 
numerous occasions with the Greater Hilltop Area Commission, and surrounding neighbors.  
Ultimately, the Bocooks received an recommendation of APPROVAL by the Greater Hilltop Area 
Commission.   That approval was conditioned on several site improvements including: 
 
  * Limiting the storage to boat and RV's only (already in place) 
  * Limiting the number of boats or RV's to 30 at a time (already in place) 
  * Limiting the hours of operation for the business from 8:00 a.m. to 10:00 p.m. 

(already in place) 
  * Installation of reasonably mature arbor vitae hedges, approximately 5 feet in 

height at the time of installation, installed as to form a continuous buffer along the 
east, south and west property lines 

  * Limiting the duration of the variance to the ownership of John and/or Dina 
Bocook.1   

  In addition to the above considerations the city staff has requested additional 
commitments of: 
 
  * Lights on light poles not to exceed 18 feet in height, with cut-off down light 

fixtures (already done by the Bocooks); 
  * Combination of lots upon successful passage by Columbus City Council; 
 * Establish and stripe 4 spaces within the lot for the pre-existing on site building 

with two residential units; 
 * Limiting the on site storage area to that which is currently in place  (no expansion 

east or west); 
 * All landscaping shall be maintained and any dead landscaping shall be replaced 

within 6 months or the next planting season, which ever occurs first; 
 * All surfaces for parking or storage shall be maintained in accordance with 

§3342.24. 
  The Bocooks have agreed to all conditions requested. 
 
 In addition, at the request of Council Activities Staff, the Bocooks have agreed to provide 
a good neighbor letter which outlines their commitments to their neighbors and the Hilltop Area 
commission as relates to the agreed upon screening (as to planting and maintenance).  That 
Good Neighbor Letter is attached hereto. 
 
                                                

 1
It should be noted that the City of Columbus Council Activities staff has consulted with City 

Attorney's office.  The City has reaffirmed its policy, and will not permit variances to be conditioned upon 
owners.   
 
Variances are intended to run with the land and be tied to use, not user.  Because of the City's position on 
this issue, the Applicants are unable to comply with that condition of the Hilltop.  Further, the Council 
Activities Staff has asserted its own policy, which requires the Hilltop recommendation to be a 
"disapproval"  based on this single non-compliance item.  The Hilltop representatives have expressed 
support for this project otherwise. 
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VARIANCES REQUESTED 
 
  Based on the above conditions and uses, the Bocooks request the following use and 
development standard variances: 
 
  (1)  Variance to §3332.289  to permit the manufacturing use of boat and RV storage 

within the arbor rural district; 
  (2)  Variance to §3332.033 to permit a two family dwelling in the R, rural district (a pre-

existing building sits on site and contains two "apartments" ); 
  (3) Variance to §3332.02 to permit commercial vehicular access on a private driveway 

located in the R, Rural District; 
 (4)   Variance to §3332.28 to permit a paved lot for boat and RV storage in required rear 

yard; 
 (5)   Variance to §3332.34 to permit a manufacturing use on lots zoned R and R2 that is 

bordered on all sides by residential side and rear yards. 
 (6)   Variance to §3332.08 to reduce driveway width from 20 feet to 14 feet; and 
 (7)   Variance to §3332.22 to permit boat and RV storage / parking in required rear yard. 
 
  As discussed above, these variances are necessary to legitimize the non-confirming uses 
for the site. 
 
  The Site has a significant history of manufacturing uses (air strip, HVAC business, pipe 
fitting business).  The proposed use will not adversely effect surrounding property owners.  On the 
contrary the Bocooks have received a number of letters in support as well as approval from the 
Greater Hilltop Area Commission (see letters attached hereto).  The requested variances will not 
alter the essential character of the neighborhood.  On the contrary the manufacturing uses have 
been established prior to the construction and build out of the surrounding sub-division.  In 
addition, the building and asphalt paving on site were existing prior to annexation to City of 
Columbus. 
 
  The entire property at issue is non-confirming both as to size/shape/uniformity with the 
surrounding sub-division.  The size and shape of the property pre-date the ultimate plat for the sub-
division. 
 
  The requested variances have no effect on the delivery of governmental services.  And, as 
mentioned above the small business on site services a number of residents in and around this 
community. 
 
 
  For these reasons, and in light of the significant development standards committed to 
herein, the applicant respectfully requests City Council approve these use and development 
standard variances to legitimize the existing nonconforming condition. 
 
 Respectfully Submitted, 
 CRABBE, BROWN & JAMES, LLP 
 
 
 Laura MacGregor Comek 
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1463 College Avenue 
 


