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Council Variance Application
111 N Front Street, Columbus, Ohio 43215

Page 3 of 10 pbb 1/22

STATEMENT OF HARDSHIP

Signature of Applicant Date

(use separate page if needed or desired):

Please see attached

6.28.22
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STATEMENT IN SUPPORT OF VARIANCES 

 

APPLICATION:   

ADDRESS: 1010 West 5th Avenue 

PARCEL(S): 010-061801 and 10 other parcels  

OWNER: 1020 Fifth LLC, et al.  

APPLICANT: Preferred Living  

ATTORNEY: David Hodge, Underhill and Hodge 

DATE: January 19, 2023 

 

This site is located north-west of the intersection of West 5th Avenue and Gerrard Avenue. The 

site is currently 11 parcels and is approximately 2.52 acres in area. The site is divided by a public 

alley and is proposed to be developed with two subareas. Most of the site is currently zoned M, 

however there is one R-4 parcel and one C-1 parcel. 

 

The site is not within a planning overlay nor is it a historic site. The North Subarea is not within a 

commercial overlay but the South Subarea is within the West Fifth Avenue Urban Commercial 

Overlay. The site is within the boundary of 5th X Northwest Area Commission and the 5th X 

Northwest Area Plan. The plan recommends medium density mixed residential for the North 

Subarea and mixed use for the South Subarea. 

 

The Applicant proposes a mixed use development which provides approximately 7,400 square feet 

of commercial use and 208 multifamily residential dwelling units. The proposed development will 

promote the Plan Recommendation Principles by contributing to a vibrant mix of uses and increase 

the range of housing options for the neighborhood. Applicant is committing to the Site Plan 

submitted with this Council Variance Application.  

 

To permit the development as proposed, the Applicant requests the following use and area 

variances: 

 

North Subarea 

 

1. 3333.03 – Permitted uses. The Applicant requests a use variance to allow commercial parking 

in an apartment residential district. 

2. 3309.14 – Height district. The Applicant requests a variance to increase the maximum building 

height from 60 feet to 70 feet. 

3. 3312.21(A) – Interior parking landscaping. The Applicant requests a variance to reduce the 

minimum number of interior parking lot trees from 4 to zero. The Applicant proposes providing 

an equivalent number of trees in proximity of the parking lot. 

4. 3312.25 – Maneuvering. The Applicant requests a variance to allow maneuvering through 

stacked parking spaces. 

5. 3312.29 – Parking space. The Applicant requests a variance to allow stacked parking spaces in 

an apartment residential district and to allow those spaces to count toward the minimum number 

of provided parking spaces. The pair of stacked spaces shall be assigned to the same residential 

unit. 
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6. 3321.07(B) – Landscaping. The Applicant requests a variance to waive the landscaping 

requirement for one on-lot tree for every 10 dwelling units. 

7. 3333.15(c) – Building coverage. The Applicant requests a variance to increase the maximum 

permitted building coverage from 50 percent of the total lot area to 60 percent of the total lot area.  

8. 3333.18 – Building lines. The Applicant requests a variance to reduce the minimum building 

line from 25 feet to 1 foot from West 6th Avenue. 

9. 3333.24 – Rear yard. The Applicant requests a variance to reduce the minimum permitted rear 

yard from 25 percent of the total lot area to 5 percent of the total lot area. 

 

South Subarea 

 

1. 3333.03 – Permitted uses. The Applicant requests a use variance to allow commercial use in an 

apartment residential district. 

2. 3309.14 – Height district. The Applicant requests a variance to increase the maximum building 

height from 60 feet to 70 feet. 

3. 3312.25 – Maneuvering. The Applicant requests a variance to allow maneuvering through 

stacked parking spaces. 

4. 3312.29 – Parking space. The Applicant requests a variance to allow stacked parking spaces in 

an apartment residential district and to allow those spaces to count toward the minimum number 

of provided parking spaces. The pair of stacked spaces shall be assigned to the same residential 

unit. 

5. 3312.49(C) – Minimum number of vehicle parking spaces. The Applicant requests a variance 

to reduce the minimum number of required vehicle parking spaces from 275 to 250. This parking 

deficiency is mitigated by the North Subarea’s parking surplus. 

6.3321.05(B)(2) – Vision clearance. The Applicant requests a variance to reduce the minimum 

vision clearance triangle in a residential district at street intersections from 30 feet to 9 feet. 

7. 3321.07(B) – Landscaping. The Applicant requests a variance to waive the landscaping 

requirement for one on-lot tree for every 10 dwelling units. 

8. 3333.15(c) – Building coverage. The Applicant requests a variance to increase the maximum 

permitted building coverage from 50 percent of the total lot area to 82 percent of the total lot area.  

9. 3333.24 – Rear yard. The Applicant requests a variance to reduce the minimum permitted rear 

yard from 25 percent of the total lot area to 5 percent of the total lot area. 

 

The Applicant’s goal is to redevelop the site with a high-quality product and in a manner which 

will contribute to a vibrant mix of uses and increase the range of housing options for the 

neighborhood. 

 

The Applicant requests a use variance to allow a commercial use in the proposed apartment 

residential district. City Council may permit a use of the property not permitted by the zoning 

district established on the property if such use will not adversely affect the surrounding property 

or surrounding neighborhood and if it is satisfied that the granting of such variance will alleviate 

some hardship or difficulty which warrants a variance from the comprehensive plan. 

 

The proposed commercial use will not adversely affect the surrounding property or surrounding 

neighborhood. This portion of West 5th Avenue is a mixed-use corridor and the plan recommends 

mixed uses for this property. There are surrounding residential, office, retail, restaurant, and light 
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manufacturing uses in the neighborhood. Indeed, part of the site is currently zoned under the 

manufacturing district. The inclusion of a commercial use within the residential development will 

help integrate the property within the mixed use neighborhood and contribute to the vitality of the 

corridor. The proposed commercial use will not adversely affect surrounding properties or the 

surrounding neighborhood and granting of the variance will alleviate the difficulty experienced by 

the Application. 

 

The Applicant requests a number of area variances to allow construction of the development as 

proposed. City Council may permit a variation in the yard, height or parking requirements of any 

district only in conjunction with a change in zoning or a use variance and only where there are 

unusual and practical difficulties in the carrying out of the zoning district provisions due to an 

irregular shape of lot, topography, or other conditions, providing such variance will not seriously 

affect any adjoining property or the general welfare.  

 

There are unusual difficulties carrying out the underlying development standards due to the shape 

of the lot and other conditions such as a lack of a rear alley. This is an area with limited off-site 

parking options, so it was very important that the development provided sufficient onsite parking 

and many of the requested area variance are requested to accommodate that goal. The development 

proposes two levels of parking garage and this increased the height of the building. Accordingly, 

the Applicant requests a variance to increase the maximum building heigh by 5 feet.  

 

All of the proposed parking spaces are within the structure. This allows the development to 

maximize the levels of internal garage parking. Consequently, this also increased the building’s 

footprint. As a result, the Applicant requests a variance to allow reduced building line, increased 

building coverage percentage, and reduced rear yard percentage. However, these area variances 

will not seriously affect any adjoining property or the general welfare of the neighborhood. 

 

The requested area variances are not substantial and they will not substantially alter the essential 

character of the neighborhood. West 5th Avenue is a uniquely mixed corridor. The proposed 

development will promote the Plan Recommendation Principles by contributing to a vibrant mix 

of uses and increase the range of housing options for the neighborhood. The proposed development 

will both complement existing developments and promote activity with the neighborhood 

commercial uses. The requested variances are not substantial but they will allow the property to 

be developed as proposed and contribute to the vibrancy of the neighborhood.  

 

The requested variances will not adversely affect the delivery of governmental services. The 

Applicant submits that the spirit and intent behind the zoning requirements would be observed and 

substantial justice done by granting the requested variances. 

 

Respectfully submitted, 

________________________ 

David Hodge 

Attorney for the Applicant 
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5th by Northwest Area Plan (2009)  
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FOR USE BY: AREA COMMISSION / NEIGHBORHOOD GROUP
(PLEASE PRINT)

Standardized Recommendation Form
111 N Front Street, Columbus, Ohio 43215
Phone: 614-645-4522 ▪ ZoningInfo@columbus.gov ▪ www.columbus.gov/bzs

pbb 1/22

LIST BASIS FOR RECOMMENDATION:

    Case Number

    Address

    Group Name

    Meeting Date

    Specify Case Type		  BZA Variance / Special Permit
				    Council Variance
				    Rezoning
				    Graphics Variance / Plan / Special Permit

    Recommendation		  Approval
    (Check only one)		  Disapproval

    Vote

    Signature of Authorized Representative

    Recommending Group Title

    Daytime Phone Number

Please e-mail this form to the assigned planner within 48 hours of meeting day; OR FAX to Zoning at (614) 645-2463; OR 
MAIL to: Zoning, City of Columbus, Department of Building & Zoning Services, 111 N Front Street, Columbus, Ohio 43215.

Z22-049  /  CV22-059

1010 W. 5th Avenue

5th X Northwest Area Commission

12/6/2022

2-3

Fifth by Northwest AC

215-740-2835
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