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362.062 NET PROFIT; INCOME SUBJECT TO NET PROFIT TAX; ALTERNATIVE 

APPORTIONMENT 

This section applies to any taxpayer engaged in a business or profession in the Municipality unless 

the taxpayer is an individual who resides in the Municipality or the taxpayer is an electric company, 

combined company, or telephone company that is subject to and required to file reports under Chapter 

5745 of the Ohio Revised Code.  

(A) Except as otherwise provided in division (B)(1) of this section and section 362.068 of this 

chapter, Nnet profit from a business or profession conducted both within and without the 

boundaries of the Municipality shall be considered as having a taxable situs in the Municipality 

for purposes of municipal income taxation in the same proportion as the average ratio of the 

following:  

(1) The average original cost of the real property and tangible personal property owned or 

used by the taxpayer in the business or profession in the Municipality during the taxable 

period to the average original cost of all of the real and tangible personal property owned 

or used by the taxpayer in the business or profession during the same period, wherever 

situated.  

As used in the preceding paragraph, tangible personal or real property shall include 

property rented or leased by the taxpayer and the value of such property shall be determined by 

multiplying the annual rental thereon by eight;  

(2) Wages, salaries, and other compensation paid during the taxable period to individuals 

employed in the business or profession for services performed in the Municipality to 

wages, salaries, and other compensation paid during the same period to individuals 

employed in the business or profession, wherever the individual's services are performed, 

excluding compensation from which taxes are not required to be withheld under section 

362.052 of this chapter;  

(3) Total gross receipts of the business or profession from sales and rentals made and 

services performed during the taxable period in the Municipality to total gross receipts of 

the business or profession during the same period from sales, rentals, and services, 

wherever made or performed.  

(B) (1) If the apportionment factors described in division (A) of this section do not fairly represent 

the extent of a taxpayer's business activity in the Municipality, the taxpayer may request, or the 

Tax Administrator of the Municipality may require, that the taxpayer use, with respect to all or 

any portion of the income of the taxpayer, an alternative apportionment method involving one 

or more of the following:  

(a) Separate accounting;  

(b) The exclusion of one or more of the factors;  

(c) The inclusion of one or more additional factors that would provide for a more fair 

apportionment of the income of the taxpayer to the Municipality;  

(d) A modification of one or more of the factors.  

(2) A taxpayer request to use an alternative apportionment method shall be in writing and 

shall accompany a tax return, timely filed appeal of an assessment, or timely filed 

amended tax return. The taxpayer may use the requested alternative method unless the 

Tax Administrator denies the request in an assessment issued within the period prescribed 

by division (A) of section 362.19 of this chapter.  



 
Page 2 of 15 

(3) A Tax Administrator may require a taxpayer to use an alternative apportionment method 

as described in division (B)(1) of this section only by issuing an assessment to the 

taxpayer within the period prescribed by division (A) of section 362.19 of this chapter.  

(4) Nothing in division (B) of this section nullifies or otherwise affects any alternative 

apportionment arrangement approved by a Tax Administrator or otherwise agreed upon 

by both the Tax Administrator and taxpayer before January 1, 2016.  

(C) As used in division (A)(2) of this section, "wages, salaries, and other compensation" includes 

only wages, salaries, or other compensation paid to an employee for services performed at any 

of the following locations:  

(1) A location that is owned, controlled, or used by, rented to, or under the possession of one 

of the following:  

(a) The employer;  

(b) A vendor, customer, client, or patient of the employer, or a related member of such 

a vendor, customer, client, or patient;  

(c) A vendor, customer, client, or patient of a person described in division (C)(1)(b) of 

this section, or a related member of such a vendor, customer, client, or patient.  

(2) Any location at which a trial, appeal, hearing, investigation, inquiry, review, court-

martial, or similar administrative, judicial, or legislative matter or proceeding is being 

conducted, provided that the compensation is paid for services performed for, or on 

behalf of, the employer or that the employee's presence at the location directly or 

indirectly benefits the employer;  

(3) Any other location, if the Tax Administrator determines that the employer directed the 

employee to perform the services at the other location in lieu of a location described in 

division (C)(1) or (2) of this section solely in order to avoid or reduce the employer's 

municipal income tax liability. If a Tax Administrator makes such a determination, the 

employer may dispute the determination by establishing, by a preponderance of the 

evidence, that the Tax Administrator's determination was unreasonable.  

(D) For the purposes of division (A)(3) of this section, and except as provided in section 362.068 

of this chapter, receipts from sales and rentals made and services performed shall be sitused to 

a municipal corporation as follows:  

(1) Gross receipts from the sale of tangible personal property shall be sitused to the 

municipal corporation in which the sale originated. For the purposes of this division, a 

sale of property originates in a municipal corporation if, regardless of where title passes, 

the property meets any of the following criteria:  

(a) The property is shipped to or delivered within the municipal corporation from a 

stock of goods located within the municipal corporation.  

(b) The property is delivered within the municipal corporation from a location outside 

the municipal corporation, provided the taxpayer is regularly engaged through its 

own employees in the solicitation or promotion of sales within such municipal 

corporation and the sales result from such solicitation or promotion.  

(c) The property is shipped from a place within the municipal corporation to purchasers 

outside the municipal corporation, provided that the taxpayer is not, through its own 

employees, regularly engaged in the solicitation or promotion of sales at the place 

where delivery is made.  
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(2) Gross receipts from the sale of services shall be sitused to the municipal corporation to 

the extent that such services are performed in the municipal corporation.  

(3) To the extent included in income, gross receipts from the sale of real property located in 

the municipal corporation shall be sitused to the municipal corporation.  

(4) To the extent included in income, gross receipts from rents and royalties from real 

property located in the municipal corporation shall be sitused to the municipal 

corporation.  

(5) Gross receipts from rents and royalties from tangible personal property shall be sitused to 

the municipal corporation based upon the extent to which the tangible personal property 

is used in the municipal corporation.  

(E) The net profit received by an individual taxpayer from the rental of real estate owned directly 

by the individual or by a disregarded entity owned by the individual shall be subject to tax only 

by the municipal corporation in which the property generating the net profit is located and the 

municipal corporation in which the individual taxpayer that receives the net profit resides.  

A municipal corporation shall allow such taxpayers to elect to use separate accounting for the 

purpose of calculating net profit sitused under this division to the municipal corporation in which the 

property is located.  

For purposes of the application of any net operating loss realized from the rental of real estate, 

said loss is to be applied using separate accounting as it relates to those properties within a given 

municipal taxing jurisdiction.  

Common or shared expenses relating to rental real estate shall be allocated equally among all 

rental properties.  

(F) (1) Except as provided in division (F)(2) of this section, commissions received by a real estate 

agent or broker relating to the sale, purchase, or lease of real estate shall be sitused to the 

municipal corporation in which the real estate is located. Net profit reported by the real estate 

agent or broker shall be allocated to a municipal corporation based upon the ratio of the 

commissions the agent or broker received from the sale, purchase, or lease of real estate 

located in the municipal corporation to the commissions received from the sale, purchase, or 

lease of real estate everywhere in the taxable year.  

(2) An individual who is a resident of a municipal corporation that imposes a municipal 

income tax shall report the individual's net profit from all real estate activity on the 

individual's annual tax return for that municipal corporation. The individual may claim a 

credit for taxes the individual paid on such net profit to another municipal corporation to 

the extent that such credit is allowed under section 362.081 of this chapter.  

(G) If, in computing a taxpayer's adjusted federal taxable income, the taxpayer deducted any 

amount with respect to a stock option granted to an employee, and if the employee is not 

required to include in the employee's income any such amount or a portion thereof because it is 

exempted from taxation under divisions (K)(12) and (FF)(1)(c) of section 362.03 of this 

chapter, by a municipal corporation to which the taxpayer has apportioned a portion of its net 

profit, the taxpayer shall add the amount that is exempt from taxation to the taxpayer's net 

profit that was apportioned to that municipal corporation. In no case shall a taxpayer be 

required to add to its net profit that was apportioned to that municipal corporation any amount 

other than the amount upon which the employee would be required to pay tax were the amount 

related to the stock option not exempted from taxation.  

This division applies solely for the purpose of making an adjustment to the amount of a 

taxpayer's net profit that was apportioned to a municipal corporation under this section.  
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(H) When calculating the ratios described in division (A) of this section for the purposes of that 

division or division (B) of this section, the owner of a disregarded entity shall include in the 

owner's ratios the property, payroll, and gross receipts of such disregarded entity.  

  



 
Page 5 of 15 

362.067 ELECTION BY A NET PROFIT TAXPAYER TO BE SUBJECT TO THE PROVISIONS 

OF OHIO REVISED CODE CHAPTER 718 

This section applies to any taxpayer, not an individual, engaged in a business or profession in the 

Municipality and electing to be subject to Sections 718.80 through 718.95 of the Ohio Revised Code, 

applicable for tax years beginning on or after January 1, 2018, pursuant to the language enacted by the 

Ohio Legislature during the 132nd General Assembly in the form of Am. Sub House Bill 49, which 

required municipal corporations to conform to and adopt the provisions of Ohio Revised Code Chapter 

718 in order to retain the authority to impose, enforce, administer and collect a municipal income tax.  

(A) A taxpayer may elect to be subject to sections 718.80 to 718.95 of the Revised Code in lieu of 

the provisions set forth in the remainder of Ohio Revised Code Chapter 718. Notwithstanding 

any other provision of Chapter 718, upon the taxpayer's election, both of the following shall 

apply:  

(1) The tax commissioner shall serve as the sole administrator of the municipal income tax 

for which the taxpayer is liable for the term of the election;  

(2) The commissioner shall administer the tax pursuant to sections 718.80 to 718.95 of the 

Revised Code and any applicable provision of Chapter 5703. of the Revised Code.  

(B) (1) A taxpayer shall make the initial election on or before the first day of the third month after 

the beginning of the taxpayer's taxable year by notifying the tax commissioner and each 

municipal corporation in which the taxpayer conducted business during the previous taxable 

year, on a form prescribed by the tax commissioner.  

(2) (a) The election, once made by the taxpayer, applies to the taxable year in which the 

election is made. A taxpayer may terminate the initial election within twenty-four months 

after the election is made by providing written notice to the tax commissioner. Such 

notice shall be provided at least sixty days before the effective date of the termination. 

Effective on the termination date, the taxpayer shall make all payments and remittances, 

and file all returns, due on or after the termination date to the appropriate municipal tax 

administrator. If not terminated, the election shall continue to apply to each subsequent 

taxable year until the taxpayer notifies the tax commissioner of its termination of the 

election.  

(b) After the end of the twenty-four-month period in which a taxpayer may terminate an 

initial election, a notification of termination shall be made, on a form prescribed by 

the tax commissioner, on or before the first day of the third month of any taxable 

year.  

(c) Upon a timely and valid termination of the election, the taxpayer is no longer 

subject to sections 718.80 to 718.95 of the Revised Code, and is instead subject to 

the provisions set forth in the remainder of this chapter.  

(C) (1)    

(a) On or before the thirty-first day of January each year, the municipal corporation 

shall certify to the tax commissioner the rate of the tax in effect on the first day of 

January of that year.  

(b) If, after the thirty-first day of January of any year, the electors of the municipal 

corporation approve an increase in changes the rate of the municipal corporation's 

tax on income such that a new rate takes effect within that year, the municipal 

corporation shall certify to the tax commissioner the new rate of tax not less than 
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sixty days before the effective date of the increase new rate, after which effective 

date the commissioner shall apply the increased new rate.  

(2) The municipal corporation, within ninety days of receiving a taxpayer's notification of 

election under division (B) of this section, shall submit to the tax commissioner, on a 

form prescribed by the tax commissioner, the following information regarding the 

taxpayer:  

(a) The amount of any net operating loss that the taxpayer is entitled to carry forward to 

a future tax year;  

(b) The amount of any net operating loss carryforward utilized by the taxpayer in prior 

years;  

(c) Any credits granted by the municipal corporation to which the taxpayer is entitled, 

the amount of such credits, whether the credits may be carried forward to future tax 

years, and, if the credits may be carried forward, the duration of any such 

carryforward;  

(d) Any overpayments of tax that the taxpayer has elected to carry forward to a 

subsequent tax year;  

(e) Any other information the municipal corporation deems relevant in order to 

effectuate the tax commissioner's efficient administration of the tax on the 

municipal corporation's behalf.  

(3) If the municipal corporation fails to timely comply with divisions (C)(1) and (2) of this 

section, the tax commissioner shall notify the director of budget and management, who, 

upon receiving such notification, shall withhold from each payment made to the 

municipal corporation under section 718.83 of the Revised Code fifty per cent of the 

amount of the payment otherwise due to the municipal corporation under that section. 

The director shall compute the withholding on the basis of the tax rate most recently 

certified to the tax commissioner until the municipal corporation complies with divisions 

(C)(1) and (2) of this section.  

(D) The tax commissioner shall enforce and administer sections 718.80 to 718.95 of the Revised 

Code. In addition to any other powers conferred upon the tax commissioner by law, the tax 

commissioner may:  

(1) Prescribe all forms necessary to administer those sections;  

(2) Adopt such rules as the tax commissioner finds necessary to carry out those sections;  

(3) Appoint and employ such personnel as are necessary to carry out the duties imposed upon 

the tax commissioner by those sections.  

(E) No tax administrator shall utilize sections 718.81 to 718.95 of the Revised Code in the 

administrator's administration of a municipal income tax, and those sections shall not be 

applied to any taxpayer that has not made the election under this section.  

(F) Nothing in this chapter shall be construed to make any section of Chapter 718, other than 

sections 718.01 and 718.80 to 718.95 of the Revised Code, applicable to the tax 

commissioner's administration of a municipal income tax or to any taxpayer that has made the 

election under this section.  

(G) The tax commissioner shall not be considered a tax administrator, as that term is defined in 

section 718.01 of the Revised Code.  
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362.068 ALTERNATIVE NET PROFITS APPORTIONMENT FOR REMOTE EMPLOYEES 

 (A) As used in this section:  

(1) "QUALIFYING REMOTE EMPLOYEE OR OWNER" means an individual who is an 

employee of a taxpayer or who is a partner or member holding an ownership interest in a 

taxpayer that is treated as a partnership for federal income tax purposes, provided that the 

individual meets both of the following criteria.   

(a) The taxpayer has assigned the individual to a qualifying reporting location. 

(b) The individual is permitted or required to perform services for the taxpayer at a 

qualifying remote work location. 

(2) "QUALIFYING REMOTE WORK LOCATION" means a permanent or temporary 

location at which an employee or owner chooses or is required to perform services for the 

taxpayer, other than a reporting location of the taxpayer or any other location owned or 

controlled by a customer or client of the taxpayer. “Qualifying remote work location” may 

include the residence of an employee or owner and may be located outside of a municipal 

corporation that imposes an income tax in accordance with this chapter. An employee or owner 

may have more than one qualifying remote work location during a taxable year.  

(3) "REPORTING LOCATION" means either of the following:  

(a) A permanent or temporary place of doing business, such as an office, warehouse, 

storefront, construction site, or similar location, that is owned or controlled directly or 

indirectly by the taxpayer; 

(b) Any location in this state owned or controlled by a customer or client of the taxpayer, 

provided that the taxpayer is required to withhold taxes under section 362.051 and 

362.052of this chapter on qualifying wages paid to an employee for the performance of 

personal services at that location.  

(4) "QUALIFYING REPORTING LOCATION" means one of the following:  

(a) The reporting location in this state at which an employee or owner performs services for 

the taxpayer on a regular or periodic basis during the taxable year;  

(b) If no reporting location exists in this state for an employee or owner under division 

(A)(4)(a) of this section, the reporting location in this state at which the employee’s or 

owner’s supervisor regularly or periodically reports during the taxable year;  

 (c) If no reporting location exists in this state for an employee or owner under division 

(A)(4)(a) or (b) of this section, the location that the taxpayer otherwise assigns as the 

employee’s or owner’s qualifying reporting location, provided the assignment is made in 

good faith and is recorded and maintained in the taxpayer’s business records. A taxpayer 

may change the qualifying reporting location designated for an employee or owner under 

this division at any time.   

(B) For taxable years ending on or after December 31, 2023, a A taxpayer may elect to apply the 

provisions of this section to the apportionment of its net profit from a business or profession. For 

taxpayers that make this election, the provisions of section 362.062 of this chapter apply to such 

apportionment except as otherwise provided in this section.  

 A taxpayer shall make the election allowed under this section in writing on or with the taxpayer’s 

net profit return or, if applicable, a timely filed amended net profit return or a timely filed appeal of 

an assessment. The election applies to the taxable year, until the taxpayer revokes the election. 
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 The taxpayer shall make the initial election with the tax administrator of each municipal corporation 

with which, after applying the apportionment provisions authorized in this section, the taxpayer is 

required to file a net profit tax return for that taxable year. A taxpayer shall not be required to notify 

the tax administrator of a municipal corporation in which a qualifying remote employee’s or owner’s 

qualifying remote work location is located, unless the taxpayer is otherwise required to file a net 

profit return with that municipal corporation due to business operations that are unrelated to the 

employee’s or owner’s activity at the qualifying remote work location.  

 After the taxpayer makes the initial election, the election applies to every municipal corporation in 

which the taxpayer conducts business. The taxpayer shall not be required to file a net profit return 

with a municipal corporation solely because a qualifying remote employee‘s or owner’s qualifying 

remote work location is located in such municipal corporation.  

 Nothing in this section prohibits a taxpayer from making a new election under this section after 

properly revoking a prior election.  

(C) For the purpose of calculating the ratios described in division (A) of section 362.062 of this chapter, 

all of the following apply to a taxpayer that has made the election described in division (B) of this 

section:  

(1) For the purpose of division (A)(1) of section 362.062 of this chapter, the average original cost 

of any tangible personal property used by a qualifying remote employee or owner at that 

individual’s qualifying remote work location shall be sitused to that individual’s qualifying 

reporting location.  

(2) For the purpose of division (A)(2) of section 362.062 of this chapter, any wages, salaries, and 

other compensation paid during the taxable period to a qualifying remote employee or owner 

for services performed at that individual’s qualifying remote work location shall be sitused to 

that individual’s qualifying reporting location.    

(3) For the purpose of division (A)(3) of section 362.062 of this chapter, and notwithstanding 

division of (D) of that section, any gross receipts of the business or profession from services 

performed during the taxable period by a qualifying remote employee or owner for services 

performed at that individual’s qualifying remote work location shall be sitused to that 

individual’s qualifying reporting location.  

(D) Nothing in this section prevents a taxpayer from requesting, or a tax administrator from requiring, 

that the taxpayer use, with respect to all or a portion of the income of the taxpayer, an alternative 

apportionment method as described in division (B) of section 362.062 of this chapter. However, a 

tax administrator shall not require an alternative apportionment method in such a manner that it 

would require a taxpayer to file a net profit return with a municipal corporation solely because a 

qualifying remote employee’s or owner’s qualifying remote work location is located in that 

municipal corporation.  

(E) Except as otherwise provided in this section, nothing in this section is intended to affect the 

withholding of taxes on qualifying wages pursuant to sections 362.051 and 362.052 of this chapter. 

 

362.091 RETURN AND PAYMENT OF TAX 

(A) (1) Unless the provisions of division (A)(2) of this section apply, an annual return with respect to the 

income tax levied on Municipal Taxable Income by the Municipality shall be completed and filed by 

every taxpayer for any taxable year for which the taxpayer is subject to the tax, regardless of 

whether or not income tax is due. 
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(2) The Tax Administrator shall accept on behalf of all nonresident and resident individual 

taxpayers a return filed by an employer, agent of an employer, or other payer located in the 

Municipality under section 362.051(C) of this chapter when the nonresident or resident 

individual taxpayer's sole income subject to the tax is the qualifying wages reported by the 

employer, agent of an employer, or other payer, and no additional tax is due to the 

Municipality.  

(B) If an individual is deceased, any return or notice required of that individual shall be completed and 

filed by that decedent's executor, administrator, or other person charged with the property of that 

decedent.  

(C) If an individual is unable to complete and file a return or notice required by the Municipality in 

accordance with this chapter, the return or notice required of that individual shall be completed and 

filed by the individual's duly authorized agent, guardian, conservator, fiduciary, or other person 

charged with the care of the person or property of that individual. Such duly authorized agent, 

guardian, conservator, fiduciary, or other person charged with the care of the person or property of 

that individual shall provide, with the filing of the return, appropriate documentation to support that 

they are authorized to file a return or notice on behalf of the taxpayer. This notice shall include any 

legally binding authorizations, and contact information including name, address, and phone number 

of the duly authorized agent, guardian, conservator, fiduciary, or other person.  

(D) Returns or notices required of an estate or a trust shall be completed and filed by the fiduciary of the 

estate or trust. Such fiduciary shall provide, with the filing of the return, appropriate documentation 

to support that they are authorized to file a return or notice on behalf of the taxpayer. This notice 

shall include any legally binding authorizations, and contact information including name, address, 

and phone number of the fiduciary.  

(E) No municipal corporation shall deny spouses the ability to file a joint return.  

(F) (1) Each return required to be filed under this section shall contain the signature of the taxpayer or the 

taxpayer's duly authorized agent and of the person who prepared the return for the taxpayer, and 

shall include the taxpayer's social security number or taxpayer identification number. Each return 

shall be verified by a declaration under penalty of perjury.  

(2) A taxpayer who is an individual is required to include, with each annual return, amended 

return, or request for refund required under this section, copies of only the following 

documents: all of the taxpayer's Internal Revenue Service form W-2, "Wage and Tax 

Statements," including all information reported on the taxpayer's federal W-2, as well as 

taxable wages reported or withheld for any municipal corporation; the taxpayer's Internal 

Revenue Service form; and, with respect to an amended tax return or refund request, any other 

documentation necessary to support the refund request or the adjustments made in the amended 

return. An individual taxpayer who files the annual return required by this section 

electronically is not required to provide paper copies of any of the foregoing to the Tax 

Administrator unless the Tax Administrator requests such copies after the return has been filed.  

(3) A taxpayer that is not an individual is required to include, with each annual net profit return, 

amended net profit return, or request for refund required under this section, copies of only the 

following documents: the taxpayer's Internal Revenue Service form 1041, form 1065, form 

1120, form 1120-REIT, form 1120F, or form 1120S, and, with respect to an amended tax 

return or refund request, any other documentation necessary to support the refund request or 

the adjustments made in the amended return.  

(4) A taxpayer that is not an individual and that files an annual net profit return electronically 

through the Ohio business gateway or in some other manner shall either mail the documents 

required under this division to the Tax Administrator at the time of filing or, if electronic 
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submission is available, submit the documents electronically through the Ohio business 

gateway or a portal provided by Municipality. The department of taxation shall publish a 

method of electronically submitting the documents required under this division through the 

Ohio business gateway on or before January 1, 2016. The State of Ohio department shall 

transmit all documents submitted electronically under this division to the appropriate Tax 

Administrator.  

(5) After a taxpayer files a tax return, the Tax Administrator shall request, and the taxpayer shall 

provide, any information, statements, or documents required by the Municipality to determine 

and verify the taxpayer's municipal income tax liability. The requirements imposed under 

division (F) of this section apply regardless of whether the taxpayer files on a generic form or 

on a form prescribed by the Tax Administrator.  

(6) Any other documentation, including schedules, other municipal income tax returns, or other 

supporting documentation necessary to verify credits, income, losses, or other pertinent factors 

on the return shall also be included to avoid delay in processing, or disallowance by the Tax 

Administrator of undocumented credits or losses.  

(G)  (1) (a) Except as otherwise provided in this chapter, each individual income tax return required to 

be filed under this section shall be completed and filed as required by the Tax Administrator on or 

before the date prescribed for the filing of state individual income tax returns under division (G) of 

section 5747.08 of the Ohio Revised Code. The taxpayer shall complete and file the return or notice 

on forms prescribed by the Tax Administrator or on generic forms, together with remittance made 

payable to the Municipality or Tax Administrator.  

(b) Except as otherwise provided in this chapter, each annual net profit income tax return 

required to be filed under this section by a taxpayer that is not an individual shall be 

completed and filed as required by the tax administrator on or before the fifteenth day of 

the fourth month following the end of the taxpayer's taxable year or period. The taxpayer 

shall complete and file the return or notice on forms prescribed by the tax administrator 

or on generic forms, together with remittance made payable to the Municipality or Tax 

Administrator.  

(c) In the case of individual income tax return required to be filed by an individual, and net 

profit income tax return required to be filed by a taxpayer who is not an individual, no 

remittance is required if the amount shown to be due is ten dollars or less.  

(2) If the Tax Administrator considers it necessary in order to ensure the payment of the tax 

imposed by the Municipality in accordance with this chapter, the Tax Administrator may 

require taxpayers to file returns and make payments otherwise than as provided in this section, 

including taxpayers not otherwise required to file annual returns.  

(3) (a) If a taxpayer receives an extension for filing of a municipal income tax return under 

362.094 (A), (B)(C) or (E) of this chapter, the tax administrator shall not make any inquiry or 

send any notice to the taxpayer with regard to the return on or before the date the taxpayer files 

the return or on or before the extended due date to file the return, whichever occurs first.  

 (b) If a tax administrator violates (3)(a) of this section, the municipal corporation shall 

reimburse the taxpayer for any reasonable costs incurred to respond to such inquiry or notice, 

up to one hundred fifty dollars.  

          (c ) Section (3)(a) and (b)does not apply to an extension received under 362.094 (A) or (C),  if 

the tax administrator has actual knowledge that the taxpayer failed to file for a federal 

extension as required to receive the extension under 362. 094 (A), or (C)  
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(3) (4)With respect to taxpayers to whom section 362.092 of this chapter applies, to the extent any 

provision in this division conflicts with any provision in section 362.092 of this chapter, the 

provision in section 362.092 of this chapter prevails.  

(H)   (1) For taxable years beginning after 2015, the Municipality shall not require a taxpayer to remit tax 

with respect to net profits if the amount due is ten dollars or less.  

(2) Any taxpayer not required to remit tax to the Municipality for a taxable year pursuant to 

division (H)(1) of this section shall file with the Municipality an annual net profit return under 

division (F)(3) and (4) of this section.  

(I) This division shall not apply to payments required to be made under section 362.051(B) of this 

chapter.  

(1) If any report, claim, statement, or other document required to be filed, or any payment required 

to be made, within a prescribed period or on or before a prescribed date under this chapter is 

delivered after that period or that to the Tax Administrator or other municipal official with 

which the report, claim, statement, or other document is required to be filed, or to which the 

payment is required to be made, the date of the postmark stamped on the cover in which the 

report, claim, statement, or other document, or payment is mailed shall be deemed to be the 

date of delivery or the date of payment. "THE DATE OF POSTMARK" means, in the event 

there is more than one date on the cover, the earliest date imprinted on the cover by the postal 

service.  

(2) If a payment is required to be made by electronic funds transfer, the payment is considered to 

be made when the payment is credited to an account designated by the Tax Administrator for 

the receipt of tax payments, except that, when a payment made by electronic funds transfer is 

delayed due to circumstances not under the control of the taxpayer, the payment is considered 

to be made when the taxpayer submitted the payment. For purposes of this section, 

"SUBMITTED THE PAYMENT" means the date which the taxpayer has designated for the 

delivery of payment, which may or may not be the same date as the date the payment was 

initiated by the taxpayer.  

(J) The amounts withheld for the Municipality by an employer, the agent of an employer, or other payer 

as described in section 362.051 of this chapter shall be allowed to the recipient of the compensation 

as credits against payment of the tax imposed on the recipient unless the amounts withheld were not 

remitted to the Municipality and the recipient colluded with the employer, agent, or other payer in 

connection with the failure to remit the amounts withheld.  

(K) Each return required by the Municipality to be filed in accordance with this section shall include a 

box that the taxpayer may check to authorize another person, including a tax return preparer who 

prepared the return, to communicate with the Tax Administrator about matters pertaining to the 

return. The return or instructions accompanying the return shall indicate that by checking the box the 

taxpayer authorizes the Tax Administrator to contact the preparer or other person concerning 

questions that arise during the examination or other review of the return and authorizes the preparer 

or other person only to provide the Tax Administrator with information that is missing from the 

return, to contact the Tax Administrator for information about the examination or other review of the 

return or the status of the taxpayer's refund or payments, and to respond to notices about 

mathematical errors, offsets, or return preparation that the taxpayer has received from the Tax 

Administrator and has shown to the preparer or other person. Authorization by the taxpayer of 

another person to communicate with the Tax Administrator about matters pertaining to the return 

does not preclude the Tax Administrator from contacting the taxpayer regarding such matters.  

(L) The Tax Administrator of the Municipality shall accept for filing a generic form of any income tax 

return, report, or document required by the Municipality in accordance with this chapter, provided 
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that the generic form, once completed and filed, contains all of the information required by 

ordinances, resolutions, or rules adopted by the Municipality or Tax Administrator, and provided 

that the taxpayer or tax return preparer filing the generic form otherwise complies with the 

provisions of this chapter and of the Municipality's Ordinance or resolution governing the filing of 

returns, reports, or documents.  

(M) When income tax returns, reports, or other documents require the signature of a paid tax return 

preparer, the Tax Administrator shall accept a facsimile of such a signature in lieu of a manual 

signature.  

(N) (1) As used in this division, "WORKSITE LOCATION" has the same meaning as in section 

362.052 of this chapter.  

(2) A person may notify a tax administrator that the person does not expect to be a taxpayer with 

respect to the municipal corporation for a taxable year if both of the following conditions 

apply:  

(a) The person was required to file a tax return with the municipal corporation for the 

immediately preceding taxable year because the person performed services at a worksite 

location within the municipal corporation, and the person has filed all appropriate and 

required returns and remitted all applicable income tax and withholding payments as 

provided by this chapter. The tax administrator is not required to accept an affidavit from 

a taxpayer who has not complied with the provisions of this chapter.  

(b) The person no longer provides services in the municipal corporation, and does not expect 

to be subject to the municipal corporation's income tax for the taxable year.  

(3) The person shall provide the notice in a signed affidavit that briefly explains the person's 

circumstances, including the location of the previous worksite location and the last date on 

which the person performed services or made any sales within the municipal corporation. The 

affidavit also shall include the following statement: "The affiant has no plans to perform any 

services within the municipal corporation, make any sales in the municipal corporation, or 

otherwise become subject to the tax levied by the municipal corporation during the taxable 

year. If the affiant does become subject to the tax levied by the municipal corporation for the 

taxable year, the affiant agrees to be considered a taxpayer and to properly register as a 

taxpayer with the municipal corporation, if such a registration is required by the municipal 

corporation's resolutions, ordinances, or rules." The person shall sign the affidavit under 

penalty of perjury.  

(4) If a person submits an affidavit described in division (N)(2) of this section, the Tax 

Administrator shall not require the person to file any tax return for the taxable year unless the 

tax administrator possesses information that conflicts with the affidavit or if the circumstances 

described in the affidavit change, or the taxpayer has engaged in activity which results in work 

being performed, services provided, sales made, or other activity that results in municipal 

taxable income reportable to the Municipality in the taxable year. It shall be the responsibility 

of the taxpayer to comply with the provisions of this chapter relating to the reporting and filing 

of municipal taxable income on an annual municipal income tax return, even if an affidavit has 

been filed with the tax administrator for the taxable year. Nothing in division (N) of this 

section prohibits the Tax Administrator from performing an audit of the person.  

362.094 EXTENSION OF TIME TO FILE 

(A) Any taxpayer that has duly requested an automatic six-month extension for filing the taxpayer's 

federal income tax return shall automatically receive an extension for the filing of a municipal 

income tax return. The extended due date of the municipal income tax return shall be the fifteenth 
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day of the tenth month after the last day of the taxable year to which the return relates.  For taxable 

years ending on or after January 1, 2023, the extended due date of the municipal income tax return 

for a taxpayer that is not an individual shall be the fifteenth day of the eleventh month after the last 

day of the taxable year to which the return relates.   

(B) Any taxpayer that qualifies for an automatic federal extension for a period other than six-months for 

filing the taxpayer's federal income tax return shall automatically receive an extension for the filing 

of a municipal income tax return. The extended due date of the municipal income tax return shall be 

the same as that of the extended federal income tax return.  

(C) A taxpayer that has not requested or received a six-month extension for filing the taxpayer's federal 

income tax return may request that the tax administrator grant the taxpayer a six-month extension of 

the date for filing the taxpayer's municipal income tax return. If the request is received by the tax 

administrator on or before the date the municipal income tax return is originally due, the Tax 

Administrator shall grant the taxpayer's requested extension.  

(D) An extension of time to file under this chapter is not an extension of the time to pay any tax due 

unless the Tax Administrator grants an extension of that date. If the tax administrator considers it 

necessary in order to ensure the payment of the tax imposed by the municipal corporation in 

accordance with this chapter, the tax administrator may require taxpayers to file returns and make 

payments otherwise than as provided in this section, including taxpayers not otherwise required to 

file annual returns.  

(E) If the State Tax Commissioner extends for all taxpayers the date for filing state income tax returns 

under division (G) of section 5747.08 of the Ohio Revised Code, a taxpayer shall automatically 

receive an extension for the filing of a municipal income tax return. The extended due date of the 

municipal income tax return shall be the same as the extended due date of the state income tax 

return.  

362.10 PENALTY, INTEREST, FEES, AND CHARGES 

(A) As used in this section:  

(1) "APPLICABLE LAW" means this chapter, the resolutions, ordinances, codes, directives, 

instructions, and rules adopted by the Municipality provided such resolutions, ordinances, 

codes, directives, instructions, and rules impose, or directly or indirectly address, the levy, 

payment, remittance, or filing requirements of a municipal income tax.  

(2) "FEDERAL SHORT-TERM RATE" means the rate of the average market yield on 

outstanding marketable obligations of the United States with remaining periods to maturity of 

three years or less, as determined under section 1274 of the Internal Revenue Code, for July of 

the current year.  

(3) "INCOME TAX""ESTIMATED INCOME TAX," and "WITHHOLDING TAX" mean 

any income tax, estimated income tax, and withholding tax imposed by a municipal 

corporation pursuant to applicable law, including at any time before January 1, 2016.  

(4) "INTEREST RATE" as described in division (A) of this section means the federal short-term 

rate, rounded to the nearest whole number per cent, plus five per cent. The rate shall apply for 

the calendar year next following the July of the year in which the federal short-term rate is 

determined in accordance with division (A)(2) of this section.  

(5) "RETURN" includes any tax return, report, reconciliation, schedule, and other document 

required to be filed with a Tax Administrator or municipal corporation by a taxpayer, 

employer, any agent of the employer, or any other payer pursuant to applicable law, including 

at any time before January 1, 2016.  
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(6) "UNPAID ESTIMATED INCOME TAX" means estimated income tax due but not paid by 

the date the tax is required to be paid under applicable law.  

(7) "UNPAID INCOME TAX" means income tax due but not paid by the date the income tax is 

required to be paid under applicable law.  

(8) "UNPAID WITHHOLDING TAX" means withholding tax due but not paid by the date the 

withholding tax is required to be paid under applicable law.  

(9) "WITHHOLDING TAX" includes amounts an employer, any agent of an employer, or any 

other payer did not withhold in whole or in part from an employee's qualifying wages, but that, 

under applicable law, the employer, agent, or other payer is required to withhold from an 

employee's qualifying wages.  

(B) (1) This section shall apply to the following:  

(a) Any return required to be filed under applicable law for taxable years beginning on or 

after January 1, 2016;  

(b) Income tax, estimated income tax, and withholding tax required to be paid or remitted to 

the Municipality on or after January 1, 2016 for taxable years beginning on or after 

January 1, 2016.  

(2) This section does not apply to returns required to be filed or payments required to be made 

before January 1, 2016, regardless of the filing or payment date. Returns required to be filed or 

payments required to be made before January 1, 2016, but filed or paid after that date shall be 

subject to the ordinances or rules, as adopted from time to time before January 1, 2016 of this 

Municipality.  

(C) The Municipality shall impose on a taxpayer, employer, any agent of the employer, and any other 

payer, and will attempt to collect, the interest amounts and penalties prescribed in this section when 

the taxpayer, employer, any agent of the employer, or any other payer for any reason fails, in whole 

or in part, to make to the Municipality timely and full payment or remittance of income tax, 

estimated income tax, or withholding tax or to file timely with the Municipality any return required 

to be filed.  

(1) Interest shall be imposed at the rate defined as "interest rate" as described in division (A) of 

this section, per annum, on all unpaid income tax, unpaid estimated income tax, and unpaid 

withholding tax. This imposition of interest shall be assessed per month, or fraction of a month.  

(2) With respect to unpaid income tax and unpaid estimated income tax, a penalty equal to fifteen 

percent of the amount not timely paid shall be imposed.  

(3) With respect to any unpaid withholding tax, a penalty equal to fifty percent of the amount not 

timely paid shall be imposed.  

(4)  (a) For tax years ending on or before December 31, 2022, with respect to returns other than 

estimated income tax returns, the Municipality shall impose a monthly penalty of not 

exceeding twenty-five dollars for each failure to timely file each return, regardless of the 

liability shown thereon for each month, or any fraction thereof, during which the return 

remains unfiled regardless of the liability shown thereon. The penalty shall not exceed one 

hundred fifty dollars for each failure.  for each month, or any fraction thereof, during which the 

return remains unfiled regardless of the liability shown thereon. The penalty shall not exceed a 

total of one hundred fifty dollars in assessed penalty for each failure to timely file a return. 

           (b) For tax years ending on or after January 1, 2023, with respect to returns other than 

estimated income tax returns, the Municipality may impose a penalty not exceeding twenty-

five dollars for each failure to timely file a return, regardless of the liability shown thereon, 
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except that the Municipality shall abate or refund the penalty assessed on a taxpayer’s first 

failure to timely file a return after the taxpayer files that return.  

 (D) With respect to income taxes, estimated income taxes, withholding taxes, and returns, the 

Municipality shall not impose, seek to collect, or collect any penalty, amount of interest, charges or 

additional fees not described in this section.  

(E) With respect to income taxes, estimated income taxes, withholding taxes, and returns, the 

Municipality shall not refund or credit any penalty, amount of interest, charges, or additional fees 

that were properly imposed or collected before January 1, 2016.  

(F) The Tax Administrator may, in the Tax Administrator's sole discretion, abate or partially abate 

penalties or interest imposed under this section when the Tax Administrator deems such abatement 

or partial abatement to be appropriate. Such abatement or partial abatement shall be properly 

documented and maintained on the record of the taxpayer who received benefit of such abatement or 

partial abatement.  

(G) The Municipality shall impose on the taxpayer, employer, any agent of the employer, or any other 

payer the Municipality's post-judgment collection costs and fees, including attorney's fees.  

 

 


