
PROFESSIONAL SERVICE CONTRACT BETWEEN THE
 
CITY OF COLUMBUS AND SAFEX, INC.
 

This Contract is made and entered into by and between Safex, Inc., (herein referred to as 
"Contractor"), and the City of Columbus, Ohio, Department of Human Resources, (the 
"City"). 

WITNESSETH 

WHEREAS, the City has identified money to engage the assistance of a industrial 
hygiene and safety professional for planning and implementing industrial hygiene and 
safety program and responding to employee exposure concerns; and 

WHEREAS, from those proceeds the City shall pay the Contractor an amount not to 
exceed $100,000 including analytical fees to provide services as described in Attaclunent 
A. 

NOW, THEREFORE, in consideration of the mutual promises as hereinafter set forth, the 
palties agree as follows: 

The specific services to be performed andlor deliverables to be provided to the City 
pursuant to this Contract are identified in Attachment A hereto. 

ENTIRE AGREEMENT 

This Contract sets forth the entire Agreement between the parties with respect to the 
subject matter hereof. Understandings, agreements, representations, or warranties not 
contained in this Contract, or as written amendment hereto, shall not be binding on either 
pmty. Except as provided herein, no alteration of any terms, conditions, delivery, price, 
quality, or specifications of this Contract shall be binding on either party without the 
written consent of both parties. 

1 Contract Term 

The initial term of this Agreement is March 1, 2008 to March 1, 2009 with the 
option by the City to renew for an additional year at the end of the of the contract 
tenn. Subsequent terms are subject to future monies being made available and 
approval by City Council. 

2 Maximum Obligation 

The maximum amount to be paid under any putchase order associated with this 
Agreement shall not exceed $100,000 and includes analytical fees. 



3 Pricing 

The Contractor agrees to perfotn1 the Scope of Services as set forth in Attachment 
A. Laboratory analysis will be reimbursed at cost plus 10%. No other costs, 
rates, or fees shall be payable to the Contractor for services performed hereunder. 

4 Equal Opportunity Clause 

The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex or national origin. The 
Contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment without regard to their race, color, 
religion, sex or national origin. Such action shall include, but not be limited to the 
following: employment, upgrading, demotion, or termination; rate of payor other 
forms of compensation; and selection for training, The Contractor agrees to post 
in conspicuous places, available to employees and applicants for employment, 
notices summarizing the provisions of this Equal Opportunity Clause. 

The Contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor state that the Contractor is an equal opportunity 
employer. 

It is the policy of the City of Columbus that business concerns o\'med and 
operated by minority and female persons shall have the maximum practicable 
opportunity to pmiicipate in the performance of contracts awarded by the City. 
Safex is a woman-owned business. 

The Contractor shall pelmit access to any relevant and peliinent reports and 
documents by the Executive Director for the sole purpose of verifying compliance 
with this Aliic1e, and with the regulations of the Contract Compliance Office. All 
such materials provided to the Executive Director by the Contractor shall be 
considered confidential. 

The Contractor will not obstruct or hinder the Executive Director or Directors, 
deputies, staff and assistants in the fulfillment of the duties and responsibilities 
imposed by Article I, Title 39. 

The Contractor and each Subcontractor will include a summary of this Equal 
Opportunity Clause in every subcontract. The Contractor will take such action 
with respect to any subcontract as is necessary as a means of enforcing the 
provisions of the Equal Opportunity Clause. 
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The Contractor agrees to refrain from subcontracting any part of this Contract or 
Contract Modification thereto to a Contractor not holding a valid certification 
number as provided for in Aliicle I, Title 39. 

Failure or refusal of a Contractor or Subcontractor to comply with the provisions 
of Article I, Title 39, may result in cancellation of this Contract. COrd. 2550-93.) 

5 Taxes 

Safex is responsible for payroll taxes associated with their staff members. Said 
contractor hereby further agrees to withhold all city income taxes due or payable 
under the provisions of Chapter 361, Columbus City Codes, for wages, salaries 
and commissions paid to its employees and further agrees that any of its 
subcontractors shall be required to agree to withhold any such city income taxes 
due under said chapter for services performed under this contract. 

6 City's Contract Administrator 

Chester Christie, Director, Human Resources, has designated Rick Brewer to 
serve as the Primary Contract Administrator and Alice Evans to serve as the 
Secondary Contract Administrator for this Contract and will provide oversight of 
the activities conducted hereunder. Mr. Brewer and Ms. Evans, will manage the 
Contract on behalf of the City and will be the principal points of contact for the 
City conceming the Contractor's perfOlmance under this Contract. 

7 Contractor as an Independent Contractor 

A. The Contractor shall be and shall remain an Independent Contractor with 
respect to all services performed hereunder and he/she agrees to and does hereby 
accept full and exclusive liability for the payment of any and all contributions or 
taxes for Social Security, unemployment insurance or old age retirement benefits, 
pensions or annuities now or hereafter imposed under any state or federal law 
which are measured by the wages, salaries or other remunerations paid to the 
Contractor or persons employed by the Contractor for work performed under the 
telms of this Agreement and fmiher agrees to obey all lawful rules and 
regulations and to meet all lawful requirements which are now, or hereafter may 
be, issued or promulgated under said respective laws. 

Contractor understands that this Agreement is entered into between himself and 
the City because the City is the recipient of the grant monies which are funding 
the work. This Agreement in no way establishes an employer/employee 
relationship between Contractor and the City nor will it now, or in the future, 
entitle Contractor to claim he is/was an employee of the City of Columbus for any 
purpose whatsoever. 
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8 Contract Administration 

Any notice or demand or other communication required or permitted to be given 
under this Contract or applicable law shall be effective if and only if it is in 
writing, properly addressed, and either delivered in person, or by a recognized 
courier service, or deposited with the United States Postal Services as first-class 
celtified mail, postage prepaid and retum receipt requested, to the patties at the 
following addresses: 

To City at: 
City Hall, Dept. of Human Resources 
Attn: Rick Brewer 
90 W. Broad St., Rm. 311 
Columbus,OH 43215 

To: Dianne Grote Adams 
President, Safex, Inc. 
140 N. Otterbein Avenue 
Westerville, Ohio 43081 

9 Conflict of Interest 

No officer or employee of the City of Columbus, or its designees or agents, and 
no other public official who exercises any functions or responsibilities with 
respect to the program during his tenure or for one (1) year thereafter, shall have 
any interest, direct or indirect, in any Contract or subcontract, or the proceeds 
thereof, for work to be performed in connection with this Agreement. 

Any such person, who prior to the execution of this Agreement, acquires any such 
incompatible or conflicting personal interest, or after the effective date of this 
Agreement involuntarily or voluntarily acquires any such incompatible or 
conflicting personal interest, shall immediately disclose hislher interest to the 
H.R. Depmtment in writing. Thereafter, he/she shall not pmticipate in any action 
affecting the work under this Agreement, unless the Department of H.R. shall 
detemline that in the light of the personal interest disclosed, his/her participation 
in any such action would 110t be contrary to the public interest. 

10 Applicable Law, Remedies 

This Agreement shall be govemed in accordance with the laws of the State of 
Ohio. All claims, counterclaims, disputes and other matters in question between the 
City, its agents and employees, and the Contractor arising out of or relating to this 
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Agreement or its breach will be decided in a court of competent jurisdiction within 
the COWlty of Franklin, State of Ohio. 

11 Payment 

Fees shall be paid for services rendered following: (1) the City's receipt of a 
correct invoice, which designates the specific applicable charges, and (2) issuance 
of a cetiified purchase order. Invoices shall be submitted. The City will not be 
subject to any late payment charges. Rates shall be firm during the term of this 
Contract. The City will process correctly documented invoices for payment and 
Contractor should receive payment for such invoice thirty (30) days from receipt 
by the City. 

All invoices shall be submitted to the address stated on the individual purchase 
order. The invoices shall include (but not be limited to) the following 
information: 

City Purchase Order Number 
Department, Division & Invoice Address per PO 
Deliverable/Task Description 
Date of invoice 
Itemized invoice to include line item costs for services 

12 Modifications 

No modification, amendment, alteration, addition or waiver of any section or 
condition of this Contract shall be effective or binding unless it is in writing and 
signed by an authorized representative of the City AttOlney and the Contractor 
and approved by the appropriate City authorities. 

13 Contract Termination 

Termination for Default 
If either the City or the Contractor violates any material term or condition of this 
Contract or fails to fulfill in a timely and proper manner its obligations under this 
Contract, then the aggrieved patty shall give the other party written notice of such 
failure or violation. The responsible party shall give the other party written notice 
of a proposed correction to such failure or violation. The responsible party will 
correct the violation or failure within thirty (30) calendar days or as otherwise 
mutually agreed. If the failure or violation is not conected, this Contract may be 
terminated immediately by written notice from the aggrieved party to the other 
party. The option to terminate shall be at the sole discretion of the aggrieved 
party. If it is determined for any reason the failure to perform is without the 
defaulting party's control, fault, or negligence, the termination shall be deemed to 
be a Termination for Convenience. This section shall not apply to any failme(s) to 

5 



perform that result from the willful or negligent acts or omissions of the aggrieved 
party. 

Termination for Convenience 
When it is in the best interest of the City, the Department of H.R. may terminate 
this Contract, in whole or in pm1 by providing fourteen (14) calendar days or 
other appropriate length of time written notice to the Contractor prior to the 
effective date of termination, If this Contract is so tenninated, the City is liable 
only for payments required by the terms of this Contract for services received and 
accepted by the City. 

14 Nonexclusive Remedies 

The remedies provided for in this Contract shall not be exclusive but m'e in 
addition to all other remedies available under the law. 

15 Survivorship 

All services executed pursuant to the authority of this Contract shall be bound by 
all of the terms, conditions, prices discounts and rates set f011h herein, 
notwithstanding the expiration of the initial term of this Contract, or any 
extension thereof. Fm1her, the terms, conditions, and warranties contained in this 
Contract that by their sense in context are intended to survive this completion of 
the perfOlmance, cancellation 01' tennination of this Contract, shall so survive. 

16 Ownership of Work Product 

Unless otherwise provided, data that originates from this Contract shall be "works 
for hire" as defined by the U.S. Copyright Act of 1976 and shall be owned by the 
City. Data shall include, but not be limited to reports, documents, pamphlets, 

I
 
I-


advertisements, books, magazines, surveys, studies, computer programs, films, 
tapes, sound reproductions, 01' source code and object code. Ownership includes 
the right to copyright, patent, register and the ability to transfer these rights. 

Data which is delivered under this Contract, but which does not originate 
therefrom, shall be transferred to the City with a nonexclusive, royalty-free, 
irrevocable license to publish, translate, reproduce, deliver perform, dispose of, 
and to authorize others to do so; provided, that such license shall be limited to the 
extent which the Contractor has a right to grant such a license. The Contractor 

i 

i
I
I 

shall exert all reasonable effort to advise the City at the time of delivery of data -j 

furnished under this Contract, of all known or potential infringements for privacy ! 

or other intellectual property contained therein and of any portion of such 
document which was not produced in the performance of this Contract. The City 
shall have the right to modify or remove any restrictive markings placed upon the 
data by the Contractor. 
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Contractor shall not use or in any manner disseminate such work product or 
program to any third party without the prior written permission of the City 
Attomey. 

17 Review of Contractor's Records 

The Contractor shall maintain books, records, documents and other evidence of 
accounting procedures and practices which sufficiently and propel'1y reflect all 
direct and indirect costs of any nature invoiced in the performance of this Contract 
and shall retain all such records for as required by law. Records involving matters 
in litigation related to this Contract shall be kept as required by law including all 
appeals. All such records shall be subject at reasonable times and upon prior notice 
to examination, inspection, copying, or audit by personnel so authorized by the 
City's Contract Administrator and/or the City of Columbus, Auditor's Office and 
state or federal officials so authorized by law, l1lle, regulation or contract, when 
applicable. During the tem1 of this Contract, access to these items will be provided 
within Franklin County. During the required time period delivery of and access to 
these items will be at no cost to the City. It is agreed that books, records, 
documents and other evidence of accounting procedures and practices related to the 
Contractor's cost structure, to include overhead, general and administrative 
expenses, and profit factors shall be excluded from the City's review unless the 
cost, or any other material issue under this Contract, is calculated or derived fl.-om 
these factors. 

18 Save Harmless 

Contractor shall protect, indemnify and save the City harmless from and against 
any damage, cost, or liability, including reasonable attorneys' fees resulting from 
claim, by third parties for any or all injuries to persons or damage to property 
arising from intentional, willful or negligent acts or omissions of Contractor, its 
officers, employees, agents, or Subcontractors. 

The City shall protect, indemnify and save the Contractor harmless from and 
against any damage, cost, or liability, including reasonable attomeys' fees 
resulting from claim, by third patties for any or all injuries to persons or damage 
to propelty arising from intentional, willful or negligent acts or omissions of City, 
its employees, agents, or Subcontractors. 

19 Force Majeure 

Neither patty will be liable for failure to perfOlm its obligations hereunder if such 
failure results from force majeure, act of God, refusal of any license or consent of 
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any act of any national, federal, state or local government authority or any
 
department, agency or representative thereof, fire, explosion, accident, industrial
 
dispute, act of war, riot, epidemic or other natural disaster or anything beyond
 
either palty's reasonable control. Notwithstanding the foregoing, no such event
 
shall excuse a failure by the City to pay for services performed by Contractor
 
hereunder.
 

20 Severability 

If any term or condition of this Contract or the application thereof to any person(s)
 
or circumstances is held invalid, such invalidity shall not affect other terms,
 
conditions, or applications which can be given effect without the invalid term, i
 
condition, or application; to this end the terms and conditions for the Contract are
 
declared severable.
 

I 
21 Waiver I 

Waiver of any breach, term, or condition of this Contract shall not be deemed a
 
waiver of any prior or subsequent breach. No term 01' condition of this Contract !
 
shall be held to be waived, modified, or deleted except by a written instnunent
 
signed by the parties hereto.
 I 

22 Contractor's Proprietary Information 

Contractor acknowledges that the City is subject to Chapter RC.149,43, The State 
of Ohio Public Records Law and that this Contract shall be a public record as 
defined in this law. 

23 Assignment 

This Agreement may not be assigned or otherwise transferred to others by the
 
Contractor without the prior written consent of the Director of Human Resources.
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24 Authority to Bind 

The signatories to this Contract represent that they have the authority to bind 
themselves and their respective organizations to this Contract. 

IN WITNESS WHEREOF, the patties have executed this Agreement as of the 
day and year written below. 

AGREED: 

Safex. Inc. 

f)~,a4@rw
 
Dianne rate Adams 
President 

Chester C. Christie 
Director of Human Resources 

Date: Date: 

s ;Z·S·O~
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ATTACHMENT A
 

SCOPE OF SERVICES:
 

•	 Preparing equipment for use. 
•	 Providing ongoing training and support for the City and CPR safety personnel 

to prepare them to conduct routine monitoring, 
•	 Conducting industrial hygiene and indoor environmental quality monitoring in 

response to complaints, concerns or hazardous materials incidents. 
•	 Managing routine industrial hygiene monitoring conducted by City or CPH 

safety personnel. 
•	 Maintaining industrial hygiene equipment. 
•	 Providing written rep0l1s for industrial hygiene monitoring events. 
•	 Providing employee notification letters for industrial hygiene monitoring 

events, 
•	 Providing an annual summary of industrial hygiene activities. 
•	 Providing safety training as needed. 
•	 Providing safety tasks such as hazard assessments, program development as 

needed or in response to employee complaints. 
•	 Providing CIH or CSP consulting services on an as needed basis. 
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. SHOULD AMY Of THE AIIOVE DEBCRIBED POLICIES BE OANCELLED BEFORE THE 

l!xPIRATlON DATE THEREOP, THE ISSUING IN$uRER WILl, IlNDEAVOA 'TO MAIL 

__ DAVS WRITTEN NO'TlCE TO THE CERTIPICATE HOLDER NAMED 10 THE LEFT. aUT 

FAILURE TO DO SO SHALL IMPOSIi NO OBUGATIOM OR LIABIUTY OF AllY KIND UPON THE 

INSURER ITS AGI!I>lT3 OR,REPRESBNTATIVES, 

----
AUTllORIZEO REPRESENTATIVE 

~ '21-' ~\\..K Sheneman, C1.C/KARJ.J>. 

ACORD,.. CERTIFICATE OF LIABILITY INSURANCE I DATE (MMlCOIYYYV)
1/23/2007 

PRODuceR (014)221-3225 FAXJ (6':1.4)221"3414 T~S CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 

Archer-Meek-Weiler Agenoy :rnc o l Y AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOI-DER. THiS CERTIFICATE POES NOT AMEND, EXTEND OR 

150 East Mound Street AI-TER THE COVERAGE AFFORDED BY THE POI.IClES BELOW. 

su:i.te 308 
CoJ.umbus OB 43215-5473 INSURERS AFFORDING COVERAGE NAIC# 
INSURED INSURI!RA: Gr~ge Insur~oe 

Safex, Ine. INSURERB: 

140 N. Otterbein Avenue INSURER C: 
"

INSURI!RD: 

westerville OB 43081 I!'I$URERE; 

THE: POLICIES OF INSURANCE LlSTEOD BELOW HAVE BEEN ISSUED 10 THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY 
REQUIREMENT. TERM OR CONOITION OF ANY CONTRACT OR OTHER DOOUMENT WITH RESPECT TO WHICH !HIS CERTll'lCATE MAY BE ISSUED OR MAY PERTAIN, 
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLlCII:S. 
A<1 ,~~~ •• ~ ,."."~ '!-IAVF RFEIl ~FQ.urEn RV PAin CI AIM~ _' 

IN~: 1f:Rr;;~ TVPEl OF INSURANCE POLICV IlUMBER P~Al{~~J!Zg8mr P~~!?JI~'}tb~N LIMITS 

~ERAL LIABILITY EA ~ 1,000,000 

JL ~MERCIAL OENERt\!. L1I1BILITY OA~~ YC f\ENT~~nr,,\ $ 100,000 
A r--- ClJIlMS MIIDE WOCCUH 13P2315742-00 3/16/2007 3/16/2008 M~n "liP ,Anv one n.rRml .$ 5,000 

PI!RSCNAI 110 AllV INJURY $ 1,000,000 

r-- G'Nr.", .$ 1,000"000 

IilLAGG~EnElIMIl' AnS PER: I'R01>UCTS. COM~IOP AGG .$ 1,000,000 
X POLICY I'~WT l.oe 

~TOMOBILELIABILITY COMBINED SINGl.E LIMIT 
$ 1,000,000 

NiYAUTO (EQ QQGldont) 
f-

A ALL OWNED AUTOS 13P2315742-00 3/16/2007 3/16/2008 nODILV INJURY1 (Po, plllllOn) S 
SCflECULED AUTOS- ,

..!.. HIRED AUTOS SOlllLV INJURY 
$

.!.. NClN·O'MlI'D AUTOS {Per a~ld!lnl) 

- PROPE!HTY DAMAGe 
(per eceldGi11) .$ 

: 
~RA(le LIABILITY AUTO ONLY" eA ACCIDF.NT· $' 

IW'f AUTO OTliEH'THAN !'AAnn .$ , 

AUTO ONLY; 
AOG $ 

OOESSIUMllRELLA LIABILITY $ 5,000,000 
X OCClJR 0 CLA~~S MADE AGGm;oArn $ 5,000,000 

$ 

A rl OEDUCTIBLE Cl,l.,2315744-01 3/16/:2007 3/16/2006 $ 

ReTENTION .l s 
A WORKERSCOMPENSATIO!'lANO Ohio stop Gap Liab. ONL~ I we S An", I x.IOJkl
~~&U'fIVl! (U. EACH ACCIDENT $ 1,000,000 
OJ'I'ICEJVM~MnUREXCLUDED? il1'2315742-00 3/16/2007 3/16/2008 E'L. DISBASE .I!A EMPLOYEE $ 1,000 000 
g~:~,dO'cribo undor 

.ill... E.L DISEASE - POLICY LIMIT $ 1,000,000 
A O-rnER miso. tools :l:MP231574301 3/16/2007 3/16/2008 $15,000 limit $500 ded. 

Spca1"1 f"<111 

DEllCRIPTION OF OPERATIONBILOCATIONBNEHICLESIEXCLUSIDNS ADOED BY ENOORSEMENT/SPECIA~ PROVISIONS 

-\ 

CERTIFICATE HOLDER CANCgl.lATION 

r 
I' 

ACORD 25 (2001108) ill ACORD CORPORATION 1988 
INS025 (0108).OB AMS $ no '1'1011019 KhMor FL~MelO' Servl~ POGG 1 012 
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STATE OF OHIO 
BUREAU OF WORKERS' COMPENSATION 

COLUMBUS,OHIO,43215·2256 

CERTIFICATE OF PREMIUM PAYMENT 

This certifies that the employer listed below has paid into the State Insurance Fund as 
required by law, Therefore, the employer is entitled to the rights and benefits of the 
fund for the period s'pecified, For more information call1-800-0HIOBWC, 

THIS CERTIFICATE MUST BE CONSPICUOUSLY POSTED, 

POLICY NO, AND EMPLOYER PERIOD SPECIFIED BELOW 
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