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ACCESS AGREEMENT 
 

 This ACCESS AGREEMENT (“AGREEMENT”) is made and entered on the     day of             

    2012 by and between the CITY OF COLUMBUS, OHIO, which is acting by 

and through its DEPARTMENT OF PUBLIC UTILITIES (“CITY”), a municipal corporation, and the 

STATE OF OHIO, which is acting by and through its DEPARTMENT OF TRANSPORTATION 

(“ODOT”).  

 

RECITALS 
 

A. WHEREAS, ODOT is completing construction of the SCIOTO BIKEWAY CONNECTOR 

PROJECT, PID 77591 (“PROJECT”) that runs parallel to RIVERSIDE DRIVE into downtown 

COLUMBUS, OHIO; and 

 

B. WHEREAS, In order for ODOT to complete the Project, it is necessary to fill a portion of 

the floodway and consequently ODOT is required to establish a compensatory storage 

area at a location near or adjacent to the Project (“COMPENSATORY AREA”); and 

 

C. WHEREAS, ODOT proposed construction of the COMPENSATORY AREA on certain real 

property owned by the CITY across the street from the CITY’S facility at 910 DUBLIN RD, 

COLUMBUS, OH 43215 (“PROPERTY”, which is depicted on the attachment, EXHIBIT “A”); 

and 

 

D. WHEREAS, ODOT conducted a PHASE II ENVIRONMENTAL SITE ASSESSMENT 

(“ASSESSMENT”, which is depicted on the attachment, EXHIBIT “B”) of the Property, and 

the Assessment found that the Property contains solid wastes and hazardous and 

potentially hazardous material;  

 

E. WHEREAS, ODOT requested the CITY to provide ODOT access to its Property to permit 

the construction of the Compensatory Area; and 

 

F. WHEREAS, the CITY agrees and permits ODOT to possess access to construct the 

Compensatory Area subject to the terms and conditions set forth in this Agreement; and 

 

NOW, THEREFORE, for good and valuable consideration, including the mutual covenants 

and benefits stated in this Agreement, the Parties agree as follows: 

 

1. The CITY grants to ODOT, and ODOT’s contractors, the right of reasonable ingress and 

egress access to, in, on, upon, under, over, and through the Property between the dates of  

      and      , for the sole 

and exclusive purposes of constructing, excavating, removing, disposing, operating, and 

monitoring the establishment of the Compensatory Area (collectively “WORK”); 

however, subject to the following requirements: 

 

1.1. All drill cuttings generated during the drilling of the Compensatory Area, and all 

drill water removed from the monitoring wells, shall be collected in UNITED 

STATES DEPARTMENT OF TRANSPORTATION approved fifty-five (55) gallon drums, 

and, within thirty (30) days after such collection, such drums shall be removed 

from the Property and transported to a licensed disposal site.  All such disposals 

shall be properly documented or manifested, or both, as required by law.    

 

1.2. ODOT shall remove all fill, solid waste, and hazardous and potentially hazardous 

material from the Compensatory Area, and ODOT shall cap and buffer the 

Compensatory Area with a two (2) foot clay liner.  Prior to entry onto the 

Property, ODOT shall provide the CITY with a copy of the following documents 

and undertake the following actions as recommended by the Assessment:  

 

1.2.1. A health and safety plan during the Work to mitigate potential worker 

exposure issues; and 

 

1.2.2. A storm water pollution prevention plan during the Work to ensure that 

runoff from the Property does not enter the Scioto River; and  
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1.2.3. Stockpiling and characterizing any soil that requires excavation and off-

site disposition prior to such disposal. 

 

1.3. ODOT shall secure all necessary permits, plan approvals, and other local, state, 

and federal governmental authorizations, including, if necessary, any approvals 

required as a hazardous waste generator of such wastes.  ODOT agrees to assume 

all duties as a hazardous waste generator under the RESOURCE CONSERVATION 

AND RECOVERY ACT (RCRA) and any other duties related to the remediation and 

disposal of hazardous and potentially hazardous waste as imposed by federal, 

state, or local laws, regulations, rules, or standards.  Furthermore, ODOT shall be 

responsible for the payment of all permit and waste disposal fees.  Disposal of all 

soils, solid, hazardous and potentially hazardous wastes shall be at facilities 

properly licensed and permitted to accept such waste.  All such disposals shall be 

properly documented or manifested, or both, as required by law.    

 

1.4. Prior to entry on the Property, ODOT shall obtain prior written approval of its 

construction plans for the Compensatory Area from the CITY’S DEPARTMENT OF 

PUBLIC UTILITIES, DIVISION OF POWER AND WATER, which the CITY’S approval 

shall not be unreasonably denied. 

 

1.5. ODOT shall give the CITY’S DIRECTOR OF PUBLIC UTILITIES, at least thirty (30) 

days advance written notice of ODOT’s intent to enter the Property and exercise 

its rights under this Agreement.  

 

2. ODOT, and ODOT’s contractors, shall conduct the Work in full compliance with all 

applicable local, state, and federal rules, regulations, guidelines, and laws. 

 

3. ODOT shall provide the CITY with copies of all information, reports, disposal records, 

studies, etc, related to the Property, and related to ODOT’s Work performed on the 

Property prior to, and subsequently after, the Execution of this Agreement, including but 

not limited to any previous or future soil borings, laboratory reports, site investigations, 

environmental assessments, etc.   

 

4. In the course of ODOT’s Work, ODOT shall not make any other changes to the Property 

that is not contemplated under this agreement, and after the Work’s completion, ODOT 

shall not use the Property for any kind of storage, placement, or occupation. 

 

5. ODOT shall require all of its contractors conducting business on the Property to obtain 

and maintain, in full force and effect, (a) an insurance policy(ies) for comprehensive 

broad form general liability, insuring against any claims for personal injury, death, or 

property damage occurring in, on, upon, under, over, or through, the Property, subject to 

combined single limits of not less than ONE MILLION AND 00/100 DOLLARS 

($1,000,000.00) for personal injury or death, and not less than FIVE HUNDRED THOUSAND 

AND 00/100 DOLLARS ($500,000.00) for property damage arising out of any one 

occurrence; and (b) worker’s compensation at the required statutory levels. Prior to the 

Work’s commencement, ODOT shall provide to the CITY copies of all applicable 

insurance certificates, which evidence compliance with this article, and ODOT shall 

name the CITY OF COLUMBUS, OHIO, as an additional insured on all policies referenced in 

this article. 

 

6. ODOT agrees that the CITY and its agents, employees, and elected officials shall not be 

liable to ODOT, its contractor’s, or employees, and ODOT releases the CITY and its 

agents, employees, and elected officials from any liability for any personal injury, loss of 

income, or damage to or loss of property or persons, from any cause or claim whatsoever 

resulting from the exercise of the rights granted in this Agreement.  Furthermore, ODOT, 

its contractor’s, and employees, use of the Property shall be at their sole risk, and the 

CITY shall not be liable to ODOT, its contractors, or employees, for any such damage or 

loss to the extent compensated by insurance. 
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7. ODOT shall be solely responsible for arranging for the disposal, transport, and payment 

of all the solid waste and hazardous material from the Property in accordance with 

applicable sections of RCRA and any other applicable laws and regulations.   

 

8. All notices issued or required under this Agreement must be in writing and shall be 

deemed validly submitted if that notice is sent by overnight delivery or regular certified 

mail, return receipt requested.  Notice shall be addressed as follows:  

 

  CITY OF COLUMBUS, OHIO  
  DIRECTOR    WITH A COPY TO: 

  DEPARTMENT OF PUBLIC UTILITIES,  CHIEF REAL ESTATE ATTORNEY 

  DIVISION OF WATER   COLUMBUS CITY ATTORNEY, REAL ESTATE DIVISION 

  910 DUBLIN RD     109 NORTH FRONT STREET, 4
TH

 FLOOR 

  COLUMBUS, OHIO 43215   COLUMBUS, OHIO 43215 

     

  OHIO DEPARTMENT OF TRANSPORTATION 
BRIAN S. TATMAN 

ENVIRONMENTAL COORDINATOR 

OFFICE OF PLANNING AND ENGINEERING 

OHIO DEPARTMENT OF TRANSPORTATION –DISTRICT 6 

PH:  (740)833-8065 

FAX: (614)887-4659 

 

9. This Agreement shall inure to the benefit of, and be binding upon, the Parties, and their 

respective successors and assigns.  However, this Agreement is not assignable by ODOT 

without the prior written consent of the CITY, and any permitted assignment by the CITY 

shall not release the assigning-party from its duties and obligations to perform in 

accordance with this Agreement’s provisions.  

 

10. If any term or provision of this Agreement shall, to any extent, be held invalid or 

unenforceable, then the remaining terms and provisions of this Agreement shall not be 

affected, but each term and provision of this Agreement shall be valid and be enforced to 

the maximum extent permitted by law. 

 

11. No waiver of any covenant or condition, or breach of any covenant or condition, of this 

Agreement shall constitute a waiver of any subsequent breach of any covenants or 

conditions, or breach of any subsequent covenants or conditions of this Agreement.  

 

12. This Agreement shall not, in any manner, limit or affect the CITY’S rights associated with 

its ownership of the Property, and nor shall anything in this Agreement be construed to 

create a real property interest by ODOT in the Property.  In addition, ODOT shall have 

no right to occupy any portion of the Property after the expiration or termination of this 

Agreement.  

 

13. This Agreement shall be construed and enforced in accordance with the laws of the 

STATE OF OHIO.  All claims, counterclaims, disputes, and other matters in question 

between the CITY, its agents and employees, and ODOT arising out of, or relating to, this 

Agreement, or its breach, shall be decided in a court of competent jurisdiction within the 

COUNTY OF FRANKLIN, STATE OF OHIO. 

 

14. Parties agree that this Contract contains the entire agreement between the Parties, and any 

agreements made after the enforceability of this Contract shall be ineffective to change, 

modify, or discharge, any portion of this Contract unless such agreement is in writing, 

signed by the Owner and CITY, and approved by the Owner and CITY’S appropriate 

authorities. 

 

15. Parties shall execute and apply good faith and cooperation in the execution of all terms 

and conditions contained in this Agreement. 

 

16. The signatories of this Agreement represent that they have the authority to bind 

themselves and their respective organizations to this Agreement. 

 

***SIGNATURES BEGIN ON NEXT PAGE*** 
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APPROVED: 
 

 IN WITNESS WHEREOF, the CITY OF COLUMBUS, OHIO, by GREG J. DAVIES, DIRECTOR, 

DEPARTMENT OF PUBLIC UTILITIES, as authorized by COLUMBUS CITY COUNCIL ORDINANCE №  

  , caused the voluntary execution of this Agreement to be subscribed on   

     , 2012. 

 

       CITY OF COLUMBUS, OHIO, 
       A MUNICIPAL CORPORATION  

 

      

             

       GREG J. DAVIES, DIRECTOR 

       DEPARTMENT OF PUBLIC UTILITIES 

 

 

APPROVED: 

 

 IN WITNESS WHEREOF, OHIO DEPARTMENT OF TRANSPORTATION, by its duly authorized 

representative, voluntarily caused the execution of this Agreement to be subscribed on   

     , 2012. 

           

OHIO DEPARTMENT OF TRANSPORTATION,  

 

 

              
              

 

       PRINT NAME:      

 

       Its:       
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

THIS DOCUMENT APPROVED AS TO FORM: (3/5/2012) 

COLUMBUS CITY ATTORNEY, REAL ESTATE DIVISION 

BY: USAMAH ABDULLAH, ASSISTANT CITY ATTORNEY 

FOR: DEPARTMENT OF PUBLIC UTILITIES (JASON SANSON) 

RE:  ODOT ACCESS AGREEMENT – NEAR 910 DUBLIN RD 
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EXHIBIT “A” (PG. 1/2) 
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EXHIBIT “A” (PG. 2/2) 
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EXHIBIT “B” (PG. 1/5) 
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EXHIBIT “B” (PG. 2/5) 
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EXHIBIT “B” (PG. 3/5) 
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EXHIBIT “B” (PG. 4/5) 
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EXHIBIT “B” (PG. 5/5) 

 


