
ORD # 1946-2015; CV15-028; Page 1 of 11



ORD # 1946-2015; CV15-028; Page 2 of 11



Exhibit B – Statement of Hardship – 3333 N. High St. 
 
The Applicant seeks to aid Tenant in converting the use of a portion of this property, which was built prior to 
enactment of the current Zoning code.  As the nature of retail and shopping patterns have changed due to big-
box stores and internet shopping, it is increasingly difficult to find traditional retail uses in our city’s older, 
traditional “town center” retail buildings.  Without a variance to permit a change in use, many older properties 
simply cannot be rented, as the supply of older small retail exceeds the demand for small, strictly retail space.   
 
Applicant is requesting a limited variance which will enable these 2 retail units to be used for a purpose other 
than retail, but at the same time preserve the size and scale walk-up nature of the business (café) and also 
provide for wholesale revenue (the bakery) to supplement the income from the café itself.  The square footage 
of both units subject to the variance request are quite small (678 sf for the café and 579 sf for the bakery).  This 
will prevent the change in use from creating any major change to the relationship between the parcel and the 
neighbors.  And in fact, under the request, the majority of this parcel remains as retail.  The use variance would 
be limited to a Bakery, which the Code lists as Food and beverage products—less objectionable uses of 
manufacturing districts. 
 
The property is located in Clintonville and near the major crossroads of the neighborhood, High Street and North 
Broadway.  The lot was platted and the existing structure was built prior to implementation of the Zoning Code.   
The designation of this property as retail use was not the result of any action by Owner and granting the 
variance as to allow more mixed use on the parcel will enable this lot to be used in a manner consistent with the 
character of the neighborhood and also be in a manner similar to other properties in the Clintonville and other 
traditional/older districts. 
 
In addition to the use variance, the permitting of the café use would create the need for a variance with respect 
to the number of parking spaces (3312.49 – Minimum number of required parking spaces.)  As a building in a 
traditional, street-fronting retail center, most of the parcels in the area do not conform to the zoning 
requirements with respect to parking.  This property is a relative rarity in the area, as it actually does have some 
off-street parking.  However, the 6 parking spots fall short of the 15 required for the proposed uses under the 
zoning code.  As a walkable neighborhood in which many of the customers of the café are expected to walk or 
ride bicycles, combined with the parking witch it does have, mitigates the impact of the shortfall.   
 
Finally, the Applicant seeks variances recognizing the existing non-conforming features of the parcel, which 
include:  3312.13(B) – Commercial Driveway Width.  There exists a single 11’ wide driveway to access the back 
parking area.  This driveway is bordered on each side by existing structures on separate parcels.  To comply with 
Zoning code, the driveway should be 20’ wide.  Applicant asks for a variance to allow the continued use of the 
pre-existing 11’ wide driveway, and;   3312.43 – Required Surface for Parking.  Per city code, parking areas are 
required to be “… improved with Portland cement, asphaltic concrete or other approved hard surface other than 
gravel or loose fill.”  In this instance, the existing lot is compacted light beige and gray gravel/sand which has 
existed in this state for at least 50 years.  The gravel is not loose and does not spill out of the parking area onto 
neighboring properties or rights-of-way.  No construction or improvements are being made to the parking area 
and permitting the parking surface to remain undisturbed helps achieve the alternate goals identified in section 
3312.43 which states “Applicants are encouraged to consider use of permeable surfaces as a means of reducing 
storm water runoff. Applicants may also consider lighter color finishes for surface materials, which reflect solar 
energy and minimize heat islands.”  Both of these are existing conditions which pre-date the Zoning Code and 
which would be prohibitively expensive to ask Applicant to seek to change. 
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Many other property owners in the same zoning district and in particular in the Clintonville have parcels with 
non-conforming uses and/or parking options.  Granting Applicant’s request will preserve a substantial property 
right- the right to preserve the physical structure and at the same time utilize it in a manner which recognizes 
the changes to traditional retail as well as enjoy the benefits which other property owners have been granted 
variances for in the same zoning district.   
 
The requested variance will not interfere with any neighboring property owners’ use of his/her property or 
otherwise prevent the further development of any neighboring property.  Additionally, granting applicant’s 
request will not be contrary to the public interest or the purpose of the Zoning Code  as the requested variance 
will increase the value of the applicant’s property and the value of neighboring properties; still provide for 
adequate light, air and open space;  reinforce the small-scale mixed-use commercial nature of the district and 
enhance the historical nature of the neighborhood by operating in a style, manner and location consistent with 
the location, and; would not prove a fire hazard as there is no modification to the existing building dimensions 
so therefore no encroaching or approaching any property boundary or neighboring structure.   
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Exhibit A – Zoning Code Sections.  3333 N. High St.  See attached Site Plan 

Summary:  conversion of 2 retail units in a 3 retail unit parcel – unit 3335 to a wholesale bakery 
(manufacturing use) and unit 3333 to a café (eating and drinking establishment).  Unit 3337 N. High St. 
to remain retail.   

Zoning variances for this project and to make the existing structure conforming include the following: 

3356.03 – Use Variance to allow 3335 N. High St. (which is 559 square feet) to be used as a 
wholesale/commercial bakery.  Such a use would be considered manufacturing under current Zoning of 
the parcel.  (3363.07 Manufacturing District – Bakery products, wholesale (manufacturing permitted) 

3312.49 – Minimum number of required parking spaces.  The current parcel has 3 retail units which 
total 2,826 square feet.  Under zoning, retail of this nature requires 1 parking space for every 250 square 
feet.  As 3 retail units totaling 2,826 square feet, the gross parking requirement would be 12 parking 
spaces (rounded up from 11.304 spaces).  This property is subject to the Urban Commercial Overlay, 
which provides a 50% reduction in the gross parking requirement for this type of retail.  Accordingly, as 
it exists now, the parcel is required to have 6 off-street parking spaces to comply with code. 

Under the proposed changes in use, the parking requirements would be as follows: 

Converting 3333 N. High St. (678 square feet) to eating/drinking establishment with a ratio of 1 parking 
spot per 75 sf of area) plus the addition of 128 sf of patio space (with a ratio of 1 parking space per 150 
sf after including patio discount of 50%) would require a gross of 11 parking spaces.  (9.04 for the 
building rounded to 10 plus .854 for the patio space rounded to 1 = 11 parking spaces).  Once the Urban 
Commercial Overlay discount of 25% for eating/drinking establishments is applied, the total required 
parking for unit 3333 N. High St. would be 9 parking spaces (11 * .75 = 8.25, or 9 rounded up from 8.25 
spaces). 

Converting 3335 N. High St. (579 sf) to a wholesale/industrial kitchen would require 1 parking spot per 
vehicle used in the business (a single delivery vehicle) plus 1 parking spot for every 750 sf of area.  This 
would equal 1 additional parking spot (rounded up from .772) for a total of 2 spots.  There is no Urban 
Commercial Overlay discount for manufacturing/industrial use. 

Keeping 3337 N. High Street as retail (1,569 sf) at the retail ratio of 1 parking spot per 250 sf equals a 
gross parking requirement of 7 spaces (rounded up from 6.276).  After applying the UCO discount of 
50%, the net parking for 3337 N. High St. is 4 parking spaces (rounded up from 3.5) 

Total of 3 units= 

3333 3335 3337 

9  + 2  + 4  = 15 off street parking spaces based on proposed use changes. 

Current number of parking spaces totals 6. 

ORD # 1946-2015; CV15-028; Page 5 of 11



Applicant requests a variance to reduce the number of required parking spaces from 15 to 6. 

Finally, the below conditions are existing conditions which applicant asks a variance to be granted to 
recognize them as pre-existing. 

3312.13(B) – Commercial Driveway Width.  There exists a single 11’ wide driveway to access the back 
parking area.  This driveway is bordered on each side by existing structures.  To comply with Zoning 
code, the driveway should be 20’ wide.  Applicant asks for a variance to allow the continued use of the 
pre-existing 11’ wide driveway. 

3312.39 – Striping and Marking. Because the lot is gravel, it is not marked.  

3312.43 – Required Surface for Parking.  Per city code, parking areas are required to be “… improved 
with Portland cement, asphaltic concrete or other approved hard surface other than gravel or loose fill.”  
In this instance, the existing lot is compacted light beige and gray gravel/sand which has existed in this 
state for at least 50 years.  The gravel is not loose and does not spill out of the parking area onto 
neighboring properties or rights-of-way.  No construction is planned for the parking area at this time and 
permitting the parking surface to remain undisturbed until such time as constructions in or 
improvements to the parking area are sought helps achieve the alternate goals identified in section 
3312.43 which states “Applicants are encouraged to consider use of permeable surfaces as a means of 
reducing storm water runoff. Applicants may also consider lighter color finishes for surface materials, 
which reflect solar energy and minimize heat islands.” 
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SITE 

CV15-028 
3333 N. High Street 

Approximately 0.177 acres 
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