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Statement of Hardship 
 

 The owner/applicant is seeking council variances for property consisting of .702 +/- acres, 
generally located to the northeast of the intersection of East Fifth Avenue and Frances Place and to the 
northwest of the intersection of East Fifth Avenue and Summit Street, and having the address of 114 East 
Fifth Avenue, Columbus, Ohio 43215.  This site is currently zoned C-4.  The current zoning of the 
property directly to the north of the site is AR-1, to the east is R-4 and C-4, to the south is R-4 and C-4 
and directly to the west is R-4.   
 
 The owner/applicant is seeking these variances to allow for the redevelopment of this site to 
include a three story mixed use building and a three story townhome building with residential units, in 
addition to both covered and uncovered parking. 
 
 Accordingly, this application requests the following variances: 
 

 3356.03:  Use variance to allow for residential uses on the first floor of buildings located 
in the C-4 zoning district; 

 3309.14:  Variance to increase the permitted maximum building height on the site to 45 
feet; 

 3312.21.A:  Variance to reduce the number of required shade trees to be installed within 
parking areas from 4 trees to 0 trees; 

 3312.49:  Variance to reduce the number of required parking spaces from 77 spaces to 46 
spaces.  With this reduced number of parking spaces a maximum of 2,000 square feet of 
restaurant uses shall be permitted to be operated on the site in addition to other permitted 
uses; 

 3321.05.B.2:  Variance to allow encroachment into the 30’ vision clearance at the corner 
of 5th and Summit and into the 10’ vision triangle at Frances and 5th; and 

 3356.11:  Variance to allow buildings containing residential uses to be subject to the 
minimum required building setbacks from public rights-of-way that are applicable to 
permitted uses in the C-4 zoning district.  The applicant seeks to provide for a minimum 
building setback of 8 feet from the right-of-way of Summit Street, as measured prior to 
the required dedication of right-of-way at the northwest corner of 5th Avenue and Summit 
Street as detailed in that certain letter dated March 10, 2016, from Patti Austin to David 
Hodge. 

 
 The use variance being requested will allow for a mix of commercial and residential uses on the 
site in a manner that is consistent with recent redevelopment trends in the area.  The area variances are 
necessary in order to maximize the redevelopment potential of this property.  The property is bounded by 
public streets or alleys on all sides, making strict conformance with all of the zoning provisions of the 
City Code a practical difficulty.  The building setback reduction is a byproduct of this scenario.  Smaller 
setbacks are common in the area and the buildings that are proposed for this site are of a size and scale of 
buildings with light commercial uses.  The increase in permitted building height will allow for an 
appropriate density for residential units that make that will allow this to be a true mixed use project and 
will drive the economics of redeveloping a site of relatively small size.  The reduction in required parking 
and the adjustments to the strict application of landscaping requirements within parking areas recognize 
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that this is an urban location and will balance the need to park the uses on the site with the goal of 
encouraging pedestrian activity in the area.   
 
 These variances will not impair an adequate supply of light and air to the adjacent property, will 
not unreasonably increase the congestion of public streets, will not increase the danger of fires, or 
endanger the public safety.  Further, these variances will not unreasonably diminish or impair the public 
health, safety, comfort, morals or welfare of the inhabitants of the City of Columbus. 
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SITE 

CV15-058 
114 East Fifth Avenue 

Approximately 0.7 acres 
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TO: Shannon Pine                          James Burdin                               November 30, 2015 
       757 Carolyn Ave.                         757 Carolyn Ave.      
       Columbus, OH 43224    Columbus, OH 43224 
       Ph: 614-645-2208    Ph: 614-645-1341 
       spine@columbus.gov    JEBurdin@columbus.gov  
 
RE: 114 E. 5th Avenue  
        Council Variance:  CV15-058 
    
Dear Mr. Burdin & Ms. Pine:    
 
This letter is to inform you that on November 18, 2015 the University Area Commission (UAC) had a 
tie vote, which is a vote of disapproval, regarding the request for a Council Variance for the new 
mixed-use project proposed for 114 E. 5th Avenue.  The revised site plan, dated 11/02/15, which was 
submitted, included the following Variances: 
 

1. Section 3356.03, C-4 Permitted uses:  to permit residential uses on the 1st floor of 
buildings located in a C4 zoning district. 

2. Section 3309.14, Height districts:  to permit maximum building height to be 45 ft. in 
a max. 35 ft. height district. 

3. Section 3312.21(A), Landscaping & screening:  to permit the number of required 
shade trees to be reduced from 4 to 0 trees. 

4. Section 3312.21(A)(2), Landscaping & screening:  to permit the min. required soil 
area in landscaped islands or peninsulas to be reduced from 145 SF to 0SF. 

5. Section 3312.49, Minimum numbers of parking spaces required: to permit the 
number of required parking spaces to be reduced from 58 to 46 parking spaces. 

6. Section 3356.11, C-4 district setback lines:  to permit buildings with a residential 
use to be subject to the same minimum building setback requirements from the 
R.O.W. as apply to C4 permitted uses – this would be an 8 ft. setback from the 
Summit St. R.O.W. 

 
Opinions on the variances requested focused principally on the variances regarding setbacks and 
parking.  Commercial sites are exempt from vision clearance requirements, but concerns remained 
regarding the line-of-sight at the Summit St. and 5th Ave. intersection, particularly given the new bike 
lanes installed along Summit St.  The requested parking reduction decreased by the elimination of a 
first floor restaurant use, and was viewed by some as an improvement to the site plan.  However, 
some commissioners supported the original proposed use (restaurant) as a realistic one for the 
property and a contribution to the neighborhood’s quality of life. 
 
In addition, some commissioners noted that the increased density and reduced parking requirement 
were appropriate to a site on the University District’s border; other commissioners regarded the 
project as, on balance, too large and too dense for the site.  These issues received forceful discussion 
yet did not result in a clear majority one way or the other – as revealed by the vote.  The request for 
variances did not receive majority support. 
 

Council Variance CV15-058:   For – 7; Against – 7; Abstentions – 0. 

 

Respectfully Submitted, 
Susan LM Keeny 

Susan Keeny 
UAC Zoning Committee Chair 
C:  937-479-0201 
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