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Onio special pricing for contract # 800318 has been applied to this quote

Johnson Controls is pleased to offer for your consideration this quotation for the above project.

Comments and Clarifications

This quote is upgrade the current Genetec Video Management System for the City of Columbus
Public Safety Cameras to work on the City provide Vitrual Server, This quote includes local
SImplexGrinnell - Johnson Controls technical support as well as onsite Genetec professional services
support. Please note that all computers and operating systems are being provided by the City of
Columbus.

QUANTITY MODEL NUMBER DESCRIPTION

Vitrual Server Upgrades

1 DPCCVE Genetec Upgrade to Enterprise

1 DPCCVE Advantage Renewal for Enterpri

2 DPCCVE Onsite Genetec Support
24 PM LAB PROJECT/CONSTRUCTION MGMT
30 COMM LAB COMMISSICNING LABOR

Total net selling price, $26,843.11

THIS QUOTATION AND ANY RESULTING CONTRACT SHALL BE SUBJECT TO THE GENERAL TERMS AND CONDITIONS ATTACHED HERETO.
Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America



| Johnson ﬂ)))a

Controls

1. Payment. Payments shall bs Invcicad and due in accordance
with the terms and conditions set forth above. Work parformed
on a tme and materlal basis shall be at Company's then-
prevailing rate for material, labor, and relafed llems, in effect at
the time supplied under this Agreement. Company shall invoice
Customar for progress payments to one hundred (100%)
parcent based upon equipmant delivered or stored, and services
performed, Customers without established safisfactory credit
shall make payments of cash in advance, upen delivery or as
otherwise specified by Company. Where Customer establishes
and maintains satisfactory credil, payments shall be due and
payable thirty (30) days from date ofinvoloe, Company reserves
the right to revoke or modify Customer's credit in its sole
discretion. Customer's fallure to make payment when due Is a
material breach of this Agrsement, If Customer fails fo make any
payment when due, in addition to any other rights and remadies
avallable, Company shall have the right, at Company's scls
discretion, fo stop performing any Services andfor withhold
further deliveries of materals, until the account fs current. In the
event payment ig not recelved when due, Campany may, at its
discration, assess late fees at the rate of 1.5% per month or the
maximum rate allowed by law, Customer agrees to pay &ll costs
of collection, including without limitation costs, fees, and
attorneys’ fees. Customer's fallure to make payment when due
Is a material breach of this Agreement untll the account s
currant.

2, Pricing. The prdcing set forth In this Agreement Is based on
the numbsr of davices to bae installed and services to be
performed as set ferth in the Scopa of Work {"Equipment” and
"Services"), If the actua number of devices installed or services
to be parlormed is greater than that sel forth in the Scope of
Work, the price will be increased accordingly. If this Agreement
extends beyond cne year, Company may increase prices upon

permits, and othar charges, including but not limited to state and
local sales and excise taxes, however designated, levied or
based on the service charges pursuant to this Agreement. Prices
in any quolation or proposal from Company are subject fo
change upen notice sent to Customer at any time before the
quotation or proposal has been accepted. Prices for products
covared may be adjusted by Company, upon notice to Customer
at any tims prior to shipmani, to reflect any increase in
Company's cost of raw materlals (e.g., stesl, aluminum) incurred
by Company after issuance of Company’s applicable proposal
of guotation,

3. Alarm Monitering Services. Any reference lo alarm
monitoring services In this Agreement s included for pricing
purposes only.  Alarm manitoring services are performed
pursuant o the terms and conditions of Company's standard
alarm monitoring senices agreement.

4. Code Compliance. Company does nct undertake an
obligation to inspect for compliance with laws or regulations
unless specifically stated in the Scope of Work Customer
acknowledges that the Authorily Having Jurisdiction {e.g. Fire
Marshal} may establish additional requirements for compliance
with local codes. Any additional services or equipment reguired
will be provided al an additional cost to Customer.

5. Limitation of Liability; Limitations of Remedy. It is
understood and agreed by the Customer that Company is
not an insurer and that insurance coverage shall be
obtained by the Customer and that amounts payable to
company hereunder are based upon the value of the
sarvices and the scope of liability set forth in this
Agreement and are unrelated to the value of the Customer’s
property and the property of others located on the
premises, Customer agrees fo look exclusively to the
Customer's insurer fo recover for injuries or damage In the
event of any loss or injury and that Customer releases and
waives all right of recovery agalnst Company arising by way
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TERMS AND CONDITIONS (Rev. 4/18}
of subrogation. Company makes no guaranty or Warranty,
including any Impliad warranty of merchantabllity or fithess
for a particular purpose that equipment or services supplied
by Company will defect or avert occurrences or the
consequances therefrom that the equipment or service was
designed to detect or avert. It Is impractical and extremely
difficult to fix the actual damages, If any, which may
proximately result from failure on the part of Company to
perform any of Its obligations under this Agreement.
Accordingly, Customer agrees that, Company shall he
exempt from liability for any loss, damage or injury arlsing
directly or indirectly from occurrences, or the
conssquancas therefrom, which the equipment or service
was designed {o datect or avert. Should Company ba found
liable for any loss, damage or Infury arlslng from a failure of
the aquipment or service In any respect, Company’s llability
shall be limited to an amount equal to the Agreement price
(as increased by the price for any additional work} or where
the time and material payment torm is selected, Customer's
time and material payments to Company. Where this
Agreement cevers multiple sltes, llabllity shall be limited to
the amount of the payments allocable to the site where the
incident occurred. Such sum shall be complete and
axgluslve, INNO EVENT SHALL COMPANY BE LIABLE FOR
ANY DAMAGE, LOSS, INJURY, CR ANY OTHER CLAIM
ARISING FROM ANY SERVICING, ALTERATIONS,
MODIFICATIONS, CHANGES, OR MOVEMENTS OF THE
COVERED SYSTEM({S) OR ANY OF ITS COMPONENT
PARTS BY THE CUSTOMER OR ANY THIRC PARTY.
COMPANY SHALL NOT BE LIABLE FOR INDIRECT,
{NCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY
KIND, INCLUDING BUT NOT LIMITED TC DAMAGES
ARISING FROM THE USE, LOSS OF THE USE,

SYSTEM(S) TO PERFORM. The limitations of lability set
forth in this Agresment shall Ihure to the beneflt of all
parents, subsidiaries and affiliates of company, whether
dlrect or Indirect, company’s employees, agents, officers
and directors.

6. Reciprocal Waiver of Claims {SAFETY Act). Certain of
Company's systems and services have recelved Cerifcation
and/or Designation as Qualified Anfi-Terrorism Technologies
(“QATT" under the Support Anl-terrorlsm by Fostering Effective
Technologies Act of 2002, & U 5.C, §§ 441444 {the "SAFETY
Act"), As required under 6 C.F.R, 25,5 {g), to the maximum
extent permitted by faw, Company and Customer hereby agree
to walve thelr right to make any claims agafst the other for any
losses, including business interruption losses, sustained by
either party or their respective employees, resulting from an
activity resulting from an "Act of Terrorism” as defined in 6 C.F.R.
25.2, when QATT have been deploved in defense agafnst,
response to, er recovery from such Act of Terrarism,

7. General Provisions. Customer has selected the sarvice level
desired after considerlng and balancing various levels of
protection afforded, and their related costs. All work to be
performed by Company will be performed during nomal working
hours of normal working days (8:00 a.m, — 5:00 p.m,, Monday
through Friday, excluding Company holidays), as defined by
Company, unless additional Umes are specifically described in
this Agresment. Company will perform the services described in
the Scope of Work section (“Services™ for one or more
system(s) or equipment as described In the Scope of Work
sectfen or the listed attachments ("Covered System(s)"}). The
Customer shall promptly notiiy Company of any malfunction in
the Covered Systern(s) which comes to Customer's attention.
This Agreement assumes the Covered System{s) are in
operatlonal and malntahable condition as of the Agreement
date. If, upon initial inspection, Company determines that
rapairs are recommended, repair charges will be submitted for
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approval prior fo any work. Should such repalr work be declined
Cempany shall ba relieved from any and all liability arising
therefrom. UNLESS OTHERWISE SPECIFIED N THIS
AGREEMENT, ANY INSPECTION (AND, IF SPECIFIED,
TESTING) PROVIDED UNDER THIS AGREEMENT DOES
NOT  INCLUDE ANY  MAINTENANCE, REPAIRS,
ALTERATIONS, REPLACEMENT CF PARTS, CR ANY FIELD
ADJUSTMENTS WHATSOEVER, NOR DOES T INCLUDE
THE CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY
COMPANY TO CUSTOMER. COMPANY SHALL NOT BE
RESPCNSIBLE FOR EQUIPMENT FAILURE OCCURRING
WHILE COMPANY IS IN THE PROCESS OF FOLLOWING ITS
INSPECTION TECHNIQUES, WHERE THE FAILURE ALSC
RESULTS FROM THE AGE OR OBSCLESCENCE OF THE
ITEM OR DUE TO NCRMAL WEAR AND TEAR. THIS
AGREEMENT DCES NOT COVER SYSTEMS, EQUIPMENT,
COMPONENTS OR PARTS THAT ARE BELOW GRADE,
BEHIND WALLS OR OTHER OBSTRUCTIONS OR EXTERIOR
TOTHE BUILDING, ELECTRICAL WIRING, AND PIPING.

8. Customer Responsibilities. Customer shafl furnish all
necessary facllities for performance of its work by Company,
adequate space for storage and handling of materials, light,
water, heal, heat tracing, electrical service, local telsphong,
watchman, and crane and elevator service and necessary
permits. Where wet pipe system Is installed, Customer shall
supply and maintain sufficient heat to prevent freezing of the
system.  Customsr shall promplly notffy Company of any
malfunction in the Covered System(s} which comes to
Customer's aftenticn. This Agreement assumes any exlsting
system(s) are in operational and malnlainable conditicn as of the
Agreement date. I, upon Initial inspection, Company
determines that repairs are recommended, repair charges wil be
submitted for approval prior to any work. Should such repair

— . potice tothe CustomerCustomer-agrees—tc pay-all-taxes, PERFORMANCE, . OR. FAILURE . OF THE COVERED- work be declined-Company-shall be relieved-from-any-and-all——

liability artsing therefrom, Customer shall further;
» supply required schematics and drawings unless they are to
be supplied by Company in accordance with this Agresment;
+ Provide a safe work environment, in the event of an
emergency or Covered System(s) failure, take rsasonable
safety precautions to protect against personal injury, death,
and property damage, continue such measures until the
Covered System(s} are operational, and nolify Company as
soon as pogsible under the circumstances.
Provide Company access to any system{s) to be serviced,
Comply with all [aws, codeas, and ragulations pertalning to the
equipment and/or services provided under this agresment,
9. Excavation. In the event the Work includes excavation,
Customer shall pay, as an extra to the contract price, the cost of
any additional work performed by Company dues to water,
quicksand, rock or other unforsseen condition or obstuction
encountered or shoring required.
10, Structure and Site Conditions. While employess of
Company wil exercise reasonable care in this respsc,
Company shall be under not responsiblity for loss or damage
due to the charaster, condition or use of foundations, walls, or
other strictures not erscled by It or resulting from the excavation
in proximity thereto, or for damage resufting from concealed
piping, wiring, fixtures, or other equipment or condition of water
pressure. All shoring or protection of foundatien, walls or other
structures subject to belng disturbad by any excavation required
hereunder shall be the responsibility of Customer. Customer
shall have ali things In readiness for instalation including,
withaut [Imitation, siructurs to support the sprinkler system and
related equipment {Including tanks), other materlals, floor or
suitable working base, connections and facilities for erection at
the time the materiale ars dslivered. In the avent Customer fails
fo have all things in readinass at the time scheduled for recelpt
of materials, Customer shall reimburse Company for all
expenses caused by such fallure. Failure to make areas
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available to Company during performance in accordance with

schedules that are the basis for Company's proposal shail be

considered a fallure to have things in readiness in accordance
with the terms of this Agreement.

11. Cenfined Space. If access to confined space by Company

Is required for the performance of Setvices, Services shall be

scheduled and psrformed in accordance with Company's then-

current hourly rate.

12, Hazardous Materlals. Customer represents that, except to

the extent that Company has been given written notice of the

following hazards prior fo the execution of this Agreement, to the
best of Custemer's knowledge there Is no:

+ "permit confined spacs,” as defined by OSHA,

» risk efinfectious disease,

+ need for air monitoring, respiratory pretection, or other
medical rlsk,

« asheslos, ashestes-containing matsrial, formaldehyde or
other potentially toxic or otherwise hazardous materlal
contained in or on the surface of the floors, walls, cellings,
Insuation or other structural components of the area of any
building where work is required to be performed under this
Agreement.

All of the above are hereinafter refarred to as *Hazardous

Conditions’. Company shall have the right to rely on the

reprasentations listed above, If hazardous conditions are

ancounterad by Company during the course of Company’s work,
the discovery of such materials shall constitute an event beyond

Company's control and Company shall have ne cbligation to

further perform in the area whers the hazardous conditions exist

untll the area has been made safe by Customer as ceftified in
wriing by an independent testing agency, and Customer shall
pay disrupticn expenses and re-mobilization expenses as
determined by Company. This Agreement <oes not provide for
the cost of caplure, containment or disposal of any hazardous
waste materials, or hazardous materials, encountered in any of
the Coversd System(s) and/or during performance of the
Services, Said materials shall at al times remaln fhe

rasponsible for the testing, removal or disposal of such
hazardous malerials.

13. OSHA Compliance. Customer shail indemnify and hold
Company harmless from and against any and all claims,
demands andfor damages arising in whole or in part from the
enforcement of the Occupalional Safely Heallh Act {(and any
amendments ¢r changes thereto} unless said claims, demands
or damages are a direct result of causes within the exclusive
centrol of Company.

14, Interferences. Customer shallbe responaible to cocrdinate
the work of other trades (including but not limited to ducting,
piping, and elsctrical} and for and additional costs incurred by
Company arising out of interferences to Company's work caused
by other trades.

15. Modlficatlons and Substitutions. Company reserves the
right to madify materials, including substifufing materials of fater
design, providing that such medifications or substitutions will not
maderially affect the performance of the Covered System(s).

16. Changes, Alterations, Addifions. Changes, alterations
and additions to the Scope of Work, plans, spacifications or
construction schedule shall be invalid unless approved in writing
by Company, Should changes be approved by Company, that
Increase or decrease the cost of the work to Company, the
parlies shall agree, in writing, to the change in price prier to
performance of any work. However, if no agresment is reached
prior {o the lime for performance of sald work, and Company
elacts to perform sald work so as lo avoid delays, then
Company's estimate as o the value of sald work shall be
deamed accepted by Customer.  In addition, Custemer shall
pay for all extra work raquestad by Customer or made necessary
because of incompletensss or inaccuracy of plans or other
information submitted by Gustomer with respect to the location,
type of accupancy, or other detalls of the work to be performed.
In the event the tayout of Gustomer's facilifies has been sitgred,
or Is altered by Customer prior fo the completion of the Work,

Project: Vitrual Server Support

Customer Reference:

Johnson Controls Reference: L35920-000273

Date: 04/23/2018
Page 3 of 4

Customer shall advise Company, and prices, delivery and
complstion dates shall be changed by Company as may be
requlred.

17. Commodities Availability. Company shall not be
responsible for failure to provide services, deliver products, or
otharwisa perform work required by this Agreement due 1o lack
of avallable stesi products or praducts made from plastics or
othsr commodities. In the event Company is unable, after
reasonable commerclal efforts, to acquire and provide steel
products, or products made fram plastics or ather commodities,
if required to perform woik required by this Agresment,
Customer hereby agrees thal Company may terminate the
Agreement, or the relevant portion of the Agreement, at no
addltional cost and without penally, Customer agraes to pay
Company In full for all work performed up to the time of any such
termination.

18, Project Claims. Any claim of failure to perform against
Company arising hereunder shall be deemed waived unless
received by Company, in writing specifically setting forih the
basis for such claim, within ten {10} days after such claims
arises.

19. Backcharges. No charges shall be levied against Company
unless seventy-two (72} hours prior written nefice is given to
Company to correct any alleged deficiencies which are alleged
to necessitate such charges and unless such alleged
deficlencies are solsly and directly caused by Company.

20. System Equipment. The purchase of eguigment or
peripheral devices (including but not limited to smake detectors,
passive infrared detsctors, card readers, sprinkler system
compenents, extinguishers and hosas} from Company shall be
subject o the terms and conditions of tis Agreement. If, in
Company's sols judgment, any peripheral device or other
system equipment, which Is attached to the Coverad System(s),
whether provided by Company or a third party, inferferes with
the proper operation of the Covered System{s), Customer shall
remove of replace such device or equipment promptly upon
notice from Company. Failure of Customer to remove or replace

If Customer adds any third parly device or equipment to the
Cevered System(s}, Company shall not be responsible for any
damage to or failure of the Covered System(s) caused in whele
orin part by such devics or squipment,

21, Reports, Where inspection and/or test services are
salecled, such inspection and/er test shall ba completed on
Company's then current Report form, which shall be given to
Customer, and, where applicable, Company may submit a copy
thereof to the local authority having jurisdiction. The Report and
recommendations by Company are only advisory in nature and
are intended to assist Customer in reducing the risk of [oss to
property by indicating obvious defects or impairments noted 1o
the system and equipment inspected and/or testad, They are not
intended to Imply that no other defects or hazards exist or that
all aspects of the Covered System(s), equipmant, and
compoengnts ars under confrol at the time of inspection. Final
responsibillty for the condition and operalion of the Covered
System(s) and equipment and components lies with Customer.
22, Limited Warranty, Subject to the limitallons below,
Company warrants any aquipment {as disinguished from the
Software) inslalled pursuant to this Agresment to be free from
defects in material and workmanship under normal use for a
petiod of ane (1) year from the dals of first bensficial us or altor
any part of the Covered System(s) or 18 months after Equipment
shipments, whichever is earlier, provided however, thal
Company's soles liability, and Customer's sole remedy, under
this limited warranty shall be imited to the repair or replacement
of the Equipment or any part thereof, which Company
delermines is defectlve, at Company's sole option and subject to
the avallabllity of service personnel and parts, as determined by
Company. Company warrants expendable items, including, but
not limited to, video and print heads, television camera tubes,
video moniter displays tubes, bafleries and certain olher
products in accordance with the applicable manufacturer's
warranty, Company does not warrant devices designed fo fail in
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protecting the Sysfem, such as, but not Imited fo, fuses and
clreuitbreakers. Company warrants that eny Company software
described In this Agraement, as well as software containad in or
sold as part of any Equipment described in this Agraement, will
reasonably conferm te its published speclfications in effect at the
time of delivery and for ninety (90) days after delivery, However,
Cusiomer agress and acknowladges that the software may have
Inherent defects because of its complexity. Company's sole
chligation with respect to software, and Customer’s sole remedy,
shall be to make available published modifications, designed to
correct inherent defects, which become avaliable during the
warranly period. If Repair Services are included in this
Agresment, Company warrants that its workmanship and
material for repalrs made pursuant to this Agreemant will ba free
fram defects for a period of ninety {30} days from the date of
fumishing.

EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPGSE WITH RESPECT TO THE
SERVICES PERFORMED OR THE PRODUCTS, SYSTEMS
OR EQUIPMENT, IF ANY, SUPPORTED HERELINDER.
Warranty service will be performed during Company’s normal
working hours. If Customer requests warranty service at other
than normal working hours, service will be performed at
Company's then current rates for after ours services. All repairs
or adjustments that are or may become necessary shall be
performed by and authorized representafive of Company. Any
repairs, adjustments orinterconnections performed by Customar
or any third party shail void all warranfies.

23. Indemnity. Customer agrees to Indemnify, hold harmless
and defend Company against any and all lesses, damages,
costs, including expert fees and costs, and expenses including
reasonable defense costs, arising from any and all third party
claims for personal injury, death, preperty damage or economic
loss, including speclfically any damages resuiting from the
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Cusfomer pre-notifies Company of the existence of said
hazardous conditions, arising in any way from any act or
omission of Customer or Company relating in any way to this
Agreemant, including but not limited to the Services under this
Agresment, whether such claims are based upon contract,
warranty, tort {including but not limited to acfive or passive
negligence}, strict liabliity or otherwise, Company reserves the
right to select counsel to rapresent it in any such action.

24. Insurance. Customer shall name Company, ts officers,
employess, agenis, subcontractors,  suppliers, and
representatives as additional insureds on Customer's general
liability andt aute liabllity policies.

25, Termination. Any termination under the tems of this
Agreement shall be made in witing. In the event Customer
terminates this Agreement prior to completion for any reason not
arising sclely from Company’s petformance or fallura to perform,
Customer understands and agrees that Company will incur costs
of administration and preparation that are difficulf 1o estimate or
determine,  Accordingly, should Cusfomer terminate this
Agreement as described above, Customer agrees fo pay all
charges incurred for products and equipment installed and
services performed, and In addltion pay an amount aqual to
lwenty (20%} percant ¢f the price of products and equipment not
vet deliverad and Servicas not yel parformed, return all products
and equipment delivered and pay a restocking fee of twenty
(20%) percsnt the price of produsts or equipment returned.
Company may tarminate this Agresment lmmedfately at its scle
discration upon the occurrence of any Event of Default as
hereinafter defined,  Company may also ferminate this
Agreement at its sole discretion upon nolice to Customer if
Cempany's performance of its obligations under this Agreement
becomes impracticable due to obsclescence of equipment at
Customers premises or unavailability of pardts,

26. Default. An Event of Default shall be 1) fallure of the
Cusfomer to pay any amount within ten (10) days after the
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amount is due and pavable, 2} abuse of the System or the
Equipment, 3) dissolution, termination,  discontinuance,
insolvency of business fallure of Customer. Upen the
occurrence of an Event of Default, Company may pursue one or
more of the following remedies, 1) discontinue furnishing
Services, 2) by written notice to Customar declars the balance
of unpald amounts due and to become due under the this
Agreement to be immediately due and payable, provided that all
past due amounts shall bear interast at the rate of 1 %% per
menth {18% per year) or the highast amount permitted by law,
3) receive immediate possession of any equipment for which
Cusfomer has nat paid. 4) proceed at law or aquity to enforce
parformance by Customer or recover damages for breach of this
Agreement, and 5} recover all costs and expanses, including
without limitation reasonatle attorneys’ fees, In connection with
enforcing or attempting to enforce this Agreement.

27. Exclusions. Unless expressly Included In the Scope of
Work, this Agreement expressly excludes, without limitation,
testing inspection and repair of duct detectors, beam detectors,
and UV/IR equipment; provisicn of fire watches; clearing of ice
blockage; draining of improperly pitched piping; replacement of
batteries; recharging of chemical suppression systems;
reloading of, upgrading, and maintaining computer software;
systam upgrades and the replacement of obsolete systems,
equipment, components or parts; making repairs or
replacements necessitated by reason ofnegligenca or misuse of
components or equipment or changes to Customer's premisss,
vandalism, corroslon (lncluding but not limited to micro-
bacterlally Induced corrosion {"MIC"), power falure, current
flectualion, failure due to nen-Company Installatien, lightning,
electrlcal storm, or other severs weather, water, aceident, fire,
acts of God or any other cause external to the Covered
System(s). Repair Services provided pursuant ko this Agreement
do not covar and spacifically excludas system upgrades and the
replacement of cbsolete systems, equipment, compenents or
parts. Al such services may be provided by Company at
Company’s scle discretion at an additional charge. If Emergency
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28, No Option te Solicit. Customer shail not, directly or
Inirectly, on lts own behalf or on behalf of any other parson,
business, corporation or entity, solict or employ any Company
employes, or induce any Company employee to leave his or her
amployment, for a periced of two years after termination of this
Agresmant,

29, Force Majeure; Delays. Company shall not be liable for any
damage or penalty for delays or failure to perform work dus to
acls of God, acls or omissions of Customer, acts of civil or
military authorities, Govemment regulations or prierities, fires,
epidemics, quarantine, restrictions, war, riots, ¢ivil disobedience
or unrest, strikes, delays in fransportation, vehicle shortages,
diffarances with workmen, inability to obtain necessary labor,
maferial or manufacturing facllities, defaults of Company's
stibcontractors, failurs or delay in furnishlng compele
information by Customer with respect to location or other datails
of work 1o be performed, impossibility or impracticability of
performance er any olher cause or causes beyond Company's
control, whether or not similar to the foregoing. In the event of
any detay caused as aforesald, completion shall be extended for
a period squal to any such delay, and this contract shall not be
void or voidable as a result of the dslay. In the event work is
temporarily discontinued by any of the foregoing, all unpaid
installments of the contract price, les an amount equal fo the
value of material and labor not furnished, shall be due and
pavyable upon receipt of involoe by Customer.

30. One-Year Limitation on Actions; Choice of Law. It is
agreed that no suit, or cause of action or other progssding shall
be brought against either party more than one {1} year after the
accrual of the cause of action or one {1} year after the claim
arlses, whichever Is shorter, whether known or unknown when
the claim arises or whether based on tort, contract, or any other
legal theory. The laws of Massachusells shall govem the validily,
enforceability, and interpretation of this Agreement.

31. Assignment. Customer may not assign this Agreement
without Company’s prior written consent, Company may assign
this Agresment to an affliate without obtaining Customer's

fogether with any attachments or Riders {colleciively the
“Agreaement) to be the final, complete and exclusive expression
of thelr Agreement and the terms and conditions thereof. This
Agreement supersedes all pror representations, understandings
or agreements belween the parties, written or oral, and shall
censtitute the sole terms and conditions of sale for ail equipment
and services. No waiver, change, or modification of any terms
or conditions of this Agraement shall be binding on Company
unless made in wifing and signed by an Authorlzed
Representative of Company.

33. Severability. If any provisicn of this Agreement is held by
any court or cther competent authority fo be void or
unenforceable in whole or in part, this Agreement will continug
to be valid as to the other provisions and the remainder of the
affected provision.

34, Legal Fees. Company shall be entitled to recover from the
customar all reasonable legal fees incurrad n conrection with
Company enforeing the tems and conditions of this Agrasmant,
35, Llcense Information (Security System Customars) AL
Alabama Electronic Security Board of Licensure 7856 Vaughn
Road, Pmb 392, Montgomery, Alabama 35116 (334) 264-9388:
AR Regulated by: Arkansas Board of Private Investigators And
Private Security Agencies, #1 State Police Flaza Drive, Litfle
Rack 72209 (501)618-8600: CA Alarm company operators arg
licensed and regulated by the Burear of Security and
Investigative Services, Department of Consumer Affairs,
Sacramento, CA, 85814. Upon campletion of the installation of
the alarm system, the alarm company shall thoroughly instruct
the purchaser in the proper use of the alarm system. Failure by
fhe licenses, without legal excuse, to substantially commence
work within 2C days from the approximate date specified in the
agreement when the work will begin is a violation of the Alarm
Company Act: NY Licensed by N.Y.S. Department of the State;
TX Texas Commission on Private Security, 5805 N, Lamar Blvd.,
Ausfin, 787524422, 512-424-7710.License numbers available
at.www Jcl.com or contact your lecal Johnson Controls office,

Services are expressly hicluded In thie scope of work section, the
Agrzement price does not include trave! expenses.

consent.
32, Entire Agreement. The parfies intend this Agresment,

Orfared By: Accapted By, {Customer}
Johnson Gontrols Fire Profection LP - Licenses:
6175 SHAMROCK CT
Suite § Company:
DUBLIN, OH 43016-3250
Telephone: (614} 602 2000 Addrass:
Representativa: John G, Johnslen Signaturs:
Email: _johjohnston@simplexgrinnell.com Title:
P.O

Date:

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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Johnson Controls Quotation

TO!
City of Columbus Department of Project: CoC Camera Move Lilley & Mound
77 N Front St 5th Floer Customer Reference:
Ekow Dennis, Fiscal Manag Johnson Controls Reference: L35920-000263
COLUMBUS, OH 43215-1895 Proposal #: P35920-000272

Date: 05/02/2018

Page 1 of 4

Ohic special pricing for contract # 800318 has been applied to this quote

Johnson Controls is pleased to offer for your consideration this quotation for the above project.

Comments and Clarifications

This quote is remove the camera, antenna and pole located at Kent & Seymour and relocate the
camera to Lilley and Mound St. The existing 60 utility pole located at Kent & Seymour will be returmed
to the City of Columbus Electric Division for a future camera project as it will no longer be needed at
the new location. '

The new camera location at E. Mound and Lilley will require two 30 utility poles for power and
mounting the camera on the NW corner of the intersection, an additional radio will be needed at Lilley

and Main to relay the signai to the substation.

This is a tumkey price based on the State of Ohio pricing and previously agreed upon pricing with City
of Columbus Public Safety.

QUANTITY MODEL NUMBER DESCRIPTION

CoC Camera Move Lilley & Mound

1 CPSUB Electrical Work

1 DPSUB Radio work

1 DPCCVE Special Duty Officer

8 PM LAB PROJECT/CONSTRUCTION MGMT
8 COMM LAB Commissioning Labor

Total net selling price, $19,480.21

THIS QUOTATION AND ANY RESULTING CONTRACT SHALL BE SUBJECT TO THE GENERAL TERMS AND CONDITIONS ATTACHED HERETO,
Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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1. Paymant. Payments shall be invoiced and dua in accordance
with the terms and conditions set forth above, Work parformed
on a time and malerial basfs shall be at Company's then-
prevailing rate for matsrial, labor, and rslated items, In effact at
the time supplied under this Agreement. Company shall invoice
Customer for progress paymenis fo one hundred {100%})
percent based upon equlpment delivered or stored, and services
performed.  Customers without established satisfactory credit
shall make payments of cash in advancs, upon delivery or as
ctherwise specified by Company. Where Customer sstablishes
and maintains satisfactory credit, payments shall be due and
payable thirly (30) days from dats ofinvolce, Company resarves
the right fo revcke or modiy Customers credit in its scle
discretion, Customer's failure te make payment when due Is a
material breach of this Agreement. If Customer fails to make any
payment when due, in addilion fo any other rights and remedies
available, Compainy shall have the right, al Company's sole
discretion, to stop performing any Services and/or withhold
further deliveries of materials, untl the acceunt is current. In the
event payment is not received whan due, Company may, at lts
discretion, assess late fees at the rate of 1.5% per monih or the
maximum ralg allowed by law. Cuslomer agrees to pay all costs
of collectlon, Including without limitation costs, fees, and
attorneys’ feas, Customer’s fallure to make payment when dus
is a material breach of this Agreament until the account is
current,

2. Priclng. The pricing set forth in this Agreement is based on
the number of devices to be Installed and services to ke
performed as set farth in the Scope of Wark {"Equipment” and
"Services"), If the actual number of devices installed or services
to be performed is grealer than that set forth in the Scope of
Work, the price will be Increased accordingly. If this Agreement
extends beyond one year, Company may Increase prices upon

permits, and other charges, including but not limited to state and
local sales and excise taxes, however dasignated, levied or
based on the service charges pursuant to this Agreement. Prices
in any gquotation or proposal from Company are subject to
change upon nolice sent to Customar at any lime before the
quotation or proposal has been accepted. Pricas for producis
covared may be adjusted by Company, upon netice fo Customer
at any time prior to shipment, to reflect any Increase in
Company's cost of raw materials {8.g., steel, aluminum} Incurred
by Company after issuance of Company's applicable proposal
or guolalion.

3. Alarm Moniforing Services. Any reference fo alam
monitoring services in this Agreement is included for pricing
purposes only. Alarm monitoring services are performed
pursuant to the terms and conditions of Company's standard
alarm menitoring services agreemant,

4, Code Compliance, Company does not undertake an
obligation fo inspect for compliance with laws or regulations
unless specifically stated in the Scope of Work, Customer
acknowladges that the Authority Having Jurisdiction (s.g. Fire
Marshal) may establish addltional requirements for compliance
with local codes. Any additional servicas or squipment required
will be provided at an additicnal cest to Customer.

5. Limitation of Liability; Limitations of Remedy. It is
understood and agreed by the Customer that Company Is
not an insurer and that Insurance coverage shall he
obtained by the Customer and that amounts payable to
company hereunder are based upon the value of the
services and fhe scope of labllity set forth in this
Agreament and are unrelated to the value of the Customer’s
property and the property of others located on the
promises, Customer agrees to look exclusively fo the
Customer’s Insurer to recover for injuries or damage In the
event of any loss or injury and that Customer releases and
walves all right of recovery against Company arising by way

Project: CoC Camera Move Lilley & Mound

Customer Reference:

Johnson Controls Reference: L35920-000263

Date: 05/02/2018
Page 2 of 4

TERMS AND CONDITIONS (Rev. 4/18)
of subrogation. Company makes no guaranty or Warranty,
Including any Implied warranty of merchantabllity or fltness
for a particular purpose that aqulpment or services supplied
by Company will detect or avert occurrences or the
consequences therafrom that the equipment or sarvice was
designed to defect or avert. It is impractical and extremely
difficult to fix the actual damages, if any, which may
proximately result from failure on the part of Company to
perform any of its obligations under this Agreement,
Accordingly, Customer agrees that, Company shall be
exempt from liakility for any loss, damage o+ injury arising
divectly or Indirectly frem occurrences, or the
conseqguances therafrom, which the equipment or service
was designed to detect or averf. Should Company be found
liable for any loss, damage or Injury arising from a failure of
the squlpment or service in any respect, Company’s labillty
shall be limlted to an amount equal to the Agreement price
{as increased by the price for any additional work) or where
the time and material payment term is selectad, Customer's
time and material payments to Company. Where this
Agreement covers multiple sites, llablify shall be limitad to
the amount of the payments allocable fo the site where the
Incident occurred, Such sum shall be complefe and
exclusive, INNO EVENT SHALL COMPANY BE LIABLE FOR
ANY DAMAGE, LOSS, INJURY, CR ANY OTHER CLAIM
ARISING FROM ANY SERVICING, ALTERATIONS,
MODIFICATIONS, CHANGES, OR MOVEMENTS QF THE
COVERED SYSTEM(S) OR ANY OF ITS COMPONENT
PARTS BY THE CUSTOMER QR ANY THIRD PARTY,
COMPANY SHALL NOT BE LIABLE FOR INDIRECT,
INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY
KIND, INCLUDING BUT NOT LIMITED TC DAMAGES
ARISING FROM THE USE, LOSS OF THE USE,

SYSTEM{S) TO PERFORM. The limitations of liability set
forth in this Agreement shall inure to the bensfit of all
parents, subsidiaries and affiliates of company, whether
direct or indirect, company’s employees, agents, officers
and directors.

8. Reclprocal Walver of Claims (SAFETY Acf). Certain of
Company's systems and ssrvices have recsived Carfification
and/or Desfgnation as Qualified Anti-Terrorism Technologies
{'QATT"}under the Support Anti-terrorism by Fostering Effective
Technologies Act of 2002, 8 U.5.C. §§ 441444 {the "SAFETY
Act'}. As required under 6 C.F.R, 28,5 {g}, to the maximum
extent permitted by law, Company and Customer hereby agree
to waive thair right o make any claims against the ofher for any
losses, including business interruption losses, sustained by
sither parly or their respective employees, resulting from an
activity resulting from an "Act of Terrorism" as defined In 6 C.F.R.
25.2, when QATT have been deploved in defense against,
respense lo, or recavery from such Act of Terrorism,

7. General Provisions. Customer has selacted the servics level
desired after considering and balancing various levels of
protection afforded, and their related costs. All work to be
performed by Company will be performed during normal working
hours of normal werking days (8:00 a.m. — 5:00 p.m., Monday
through Friday, excluging Company holidays), as defined by
Company, unless addlfional times are speclfically described in
this Agreement, Company will perform the services described in
the Scope of Work section ("Services”) for one or more
system({s) or equipment as descrived i the Scope of Work
section or the listed atftachments {*Covered System(s)"). The
Customer shall promptly notify Company of any malfunction in
the Covered System(s) which comes to Customer's attention,
This Agreement assumes the Covered System(s} are In
operational and malntainable condition as of the Agreement
date. [, upon initial inspection, Company defermings that
repalrs are recommended, repalr charges will be submitted for

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America

approval prier to any work, Should such repair work be declined
Company shall be relieved frem any and all liabllity arising
therafrom, UNLESS OTHERWISE SPECIFIED IN THIS
AGREEMENT, ANY INSPECTION (AND, IF SPECIFIED,
TESTING) PROVIDED UNCER THIS AGREEMENT DOES
NOT  INCLUDE ANY  MAINTENANGE, REPAIRS,
ALTERATICNS, REPLACEMENT OF PARTS, OR ANY FIELD
ADJUSTMENTS WHATSOEVER, NOR DOES IT INCLUDE
THE CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY
COMPANY TO CUSTOMER. COMPANY SHALL NOT BE
RESPONSIBLE FOR EQUIPMENT FAILURE OCCURRING
WHILE COMPANY 1S IN THE PROCESS OF FOLLOWING ITS
INSPECTION TECHNIQUES, WHERE THE FAILURE ALSC
RESULTS FROM THE AGE OR OBSCLESCGENGCE OF THE
ITEM OR DUE TO NORMAL WEAR ANC TEAR. THIS
AGREEMENT DOES NOT COVER SYSTEMS, EQUIPMENT,
COMPONENTS OR PARTS THAT ARE BELOW GRADE,
BEHIND WALLS OR OTHER CBSTRUCTIONS OR EXTERIOR
TO THE BUILDING, ELECTRICAL WIRING, AND PIPING,

8. Customer Responsibilities. Customer shall furish all
necsssary facilities for performance of its work by Cempany,
adsquate space for storags and handing of materials, fight,
water, heat, heat tracing, elecirical service, local telephone,
watchman, and crane and elevator service and necessary
permits. Where wet pipe system Is installed, Customer shal
supply and maintain sufficient heat 1o prevent freezing of the
system. Customer shall promptly notify Company of any
malfunction in the Covered System(s) which comes to
Customer's attention, This Agreement assumes any existing
system{s} are in operaticnal and maintalnabla condition as of the
Agreament dafe. If, upon inifial inspection, Company
determines that repairs are recommended, repair charges will be
submitted for approval prior to any work. Should such repair

——————nolleeto-the-Cuslomer—Cusiemeragreesto-pay-al-axes, —PERFORMANGE—OR-—FAILURE - OF —THE-—COVERED—work-be-declined-Compeny-shall-betelieved from-anyand-all—————

liakility arising therefrom, Customer shall further:
« sUpply required schematics and drawings unless they are o
be supplied by Company In accordance with this Agreement;
» Provide a safe work anvirenment, in the event of an
emergency or Covered System(s) failure, take reasonakbls
safety precautions to protect against personal injury, death,
and property damage, conlinue such measures untl the
Covered System{s) are operational, and nofify Company as
soon as possible under the crcumstances.
s Provide Company access lo any system{s) to be serviced,
» Comply with all laws, codes, and regulations pertalning to the
equipment and/or services provided under this agreement,
9. Excavation. In the event the Work includes excavaiion,
Customer shall pay, as an extra to the contract price, the cost of
any additional work performed by Company dues to water,
quicksand, rack or other unforeseen cendition or obstruction
encountered or shoring requlred.
10. Structure and Site Conditions. While emplovees of
Company will exercise reasonable care in this respect,
Company shall be under not responsibility for loss or damage
due to the character, condition or use of foundations, walis, or
other structurss not erected by It or resulting from the excavation
In preximlty thersto, or for damage restlting from conesaled
piping, wiring, fixtures, or other equipment or condifien of water
pressure. Al shoring or protection of foundation, walls or other
structures subject to being disturbed by any excavation requirad
hereunder shall be the responsibilily of Custemer, Customer
shall have all things in readiness for Installation including,
without limltation, sfructure to support the sprinkler system and
related equipment (including tanks}, other materials, floor or
suitable working base, connactions and fecilifies for erection at
the time the malerials are delivered. In the event Cuslomer fails
to have all things [n readinass at the time scheduled for receipt
of materials, Customer shall reimburse Company for all
expanses caused by such failure. Failure to make areas
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available to Company during performance in accardance with

schedules that are the basis for Company's proposal shall be

consldered a fallure to have things In readiness In accordance
with the terms of this Agreement.

11. Confined Space. If acoess to confined space by Company

is raquirad for the performance of Services, Services shall be

scheduled and performed In accordance with Company's then-
current hourly rate,

12. Hazardous Materials. Customer reprasents that, except o

the extent that Company has baen glven written notica of the

following hazards prior to the execution of this Agresment, to the
best of Customer's knowledge there s no:

+  “permit confined space,” as defined by OSHA,

+ sk of infectious dissass,

+ need for air moniloring, respiratory protection, or other
medical risk,

+ asbestes, asheslos-containing material, formaldehyde or
other potentially toxic or otherwise hazardous material
contained in or on the surface of the floors, walls, ceillings,
insulation cr other structurat components of the area of any
building where work Is required to be performed under this
Agreement,

All of the above are hersinafer refarrad to as "Hazardous

Conditions”. Cormpany shall have the right to rely on the

reprassntafions listed above. If hazardous conditions are

encounterad by Cempany during the course of Company's work,
the discovery of such malsrials shall constitute an event bayond

Company's control and Company shall have no cbligation to

further perform in the area where the hazardous conditions exist

until the area has been made safe by Customer as certified in
writing by an independent testing agency, and Customer shall
pay disruption expenses and re-mobllzalion expenses as
determined by Company, This Agreement doss not provide for
the cost of capture, containment or disposal of any hazardous
waste materials, or hazardous materials, encountered in any of
the Covered System{s) andfor during performance of lhe

Services. Said materigls shall at all fimes remain fhe

; |

responsible for the testing, removal or disposal of such
hazardous materials.
13. OSHA Compliance. Customer shall indemnify and hold
Company harmless from and agalnst any and all claims,
demands and/or damages arising In whole or In part from the
enforcement of the Occupational Safety Health Act {and any
amendments or changes therelo) unless said clalms, demands
or damages are a direct resull of causes within the exclusive
control of Company.

14. Interferences. Customer shall be responsible fo coordinate

the work of ather trades (including but not limited to ducting,

piping, and electrical) and for and additional costs incurred by

Company arising out of interferances to Company's work caused

by other tradas.

15. Madifications and Substitutions. Company reserves the

right to modify materials, including subsfituting matarials of later

design, providing that such modifications or substitutions will not
materlally affect the performance of the Covered System(s).

16. Changes, Alterations, Additions. Changes, alterations

and additions te the Scope of Work, plans, specifications or

censtruction schedule shall be invalid unless approved in writing
by Company. Sheuld changes be approved by Company, that

Incraase or decrease the cosi of the work to Company, the

parties shall agree, in writing, to the change in price prior fo

performance of any work. However, if no agreement is reached
prior to the tims for performance of sald work, and Company
elecls to perform sald work so as to avoid delays, then

Company’s estimate as to the valie of said work shal be

deemed acceptad by Customer.  In addition, Customer shall

pay for all exira work requested by Customer or made necessary
bscause of Incompletensss or inaccuracy of plans or other
information submitted by Customer with respect to the location,
type of occupancy, or cfher delails of the work te be performed,

In the event the layout of Customer’s facilities has been altered,

or is altered by Customer pilor fo the completion of tha Work,

Project: CoC Camera Move Lilley & Mound
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Customer shall advise Company, and prices, delivery and
completion dates shall be changed by Company as may be
required.

17. Commedities Availahility.
responsible for fallure to provide services, deliver products, ar
ctherwise perfarm work requlred by this Agreement due to lack
of avallable steel products or products made from plastics or
cther commedities. n the event Company Is unable, after
reasonable commercial sfforts, to acquire and provide steel
products, or praducts made from plastics or other commodities,
it required to perform work required by this Agreement,
Customer hereby agrees that Company may lerminate the
Agreement, or the relevant portion of the Agreement, at no
additional cost and without penalty. Customer agiees to pay
Company Infull for all work performed up to the time of any such
termination.

18. Project Claims. Any claim of failure to perform agalnst
Company arising hereunder shall be deemed walved unless
recsived by Company, In wilting specifically setting forth the
basis for such claim, within ten (10} days after such claims
arlses,

19. Backcharges. No chargss shall be levied agalnst Company
unless sevanty-two (72) hours prior written notice Is given to
Company fo correct any alleged deficiencies which are alleged
to necessitate such charges and unless such allsged
deficlencles are sclely and directly caused by Company,

20. System Equipment. The purchase of equipment or
petipheral devices (including but not limited to smoke detectors,
passive infrared detectors, card readers, sprinkier system
components, extinguishers and heses) from Company shall be
subject to the terms and conditions of this Agrsement. If, in
Company's sole judgmant, any peripheral device or other
system equipment, which Is attached to the Covered System(s),
whether provided by Company or a third party, interferes with
the proper operation of the Covered System(s}, Customer shall
remove or replace such device or equipment promptly upon
notice from Company. Failure of Customer to remave or replace

e-tevice-shalleonstitute-a-malerial breach-of this-Agreement—expostre-ofworkers-to-Hazardeus-Conditiens-whetheror not——————

If Customer adds any third party device or equipment fo the
Coverad Systern(s}, Company shall nol be responglble for any
damage to or failure of the Covered System(s) caused in whole
orin part by such device or equipment.

21, Reports, Where inspection andior test services are
selected, such inspection andfor test shall be completed on
Company's then current Report form, which shall be glven to
Customer, and, where applicable, Company may submit & copy
thereof to the local authority having jurisdiction. The Repert and
recommendations by Company are only advisory in nature and
are Intended 1o assist Customer In reclucing the rigk of loss to
property by indicating obvicus defects or impairments noted o
the system and equipment inspected andfor tested. They are not
intended to imply that no other defects or hazards exist or that
all aspects of the Covered System(s), equipment, and
companents are under control at the time of inspection, Final
responsibility for the condition and operation of the Coversd
System(s} and equipment and compenents lies with Customer.
22, Limited Warranty. Subject to the limitations below,
Company warrants any equipment (as distingulshed from the
Software) Installed pursuant to this Agreement to be free from
defects In materlal and workmanship under normal use for a
period of one (1) vear from the dats of first bensficial us or all or
any parlof the Covered System{s) or 18 months after Equipment
shipments, whichever is earlier, provided however, that
Company's soles lability, and Customer's sole remedy, under
this limited warranty shall be limited to the repair or replacement
of the Equipment or any part thereof, which Company
determines is defective, at Company's sole option and subject fo
the avallability of service personnel and parts, as determined by
Company. Company warrants expendable items, including, but
not limited to, video and pring heads, television camera tubss,
video meonitor displays tubes, batteries and ceifain othar
products in accordance with the applicable manufacturer's
warranty. Company does not warrant devices designed to fall In

Fire, Security, Communications, Sales & Service
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Company shall not be

protecting the System, such as, but not limited to, fuses and
circult breakers, Company warrants that any Company software
dascribad in this Agrsement, as well as software contained in or
sold as parf of any Equipment described In this Agreement, will
reasonably conform to its published specifications In effect at the
time of delivery and for ninety (90) days after dalivery. However,
Customer agrees and acknowledges that the software may have
inherent defecls because of ils complexity. Company's sole
obligation with respect to software, and Customer's sole remedy,
shall be fo make avallable published modifications, designed to
correct inherent defects, which become avallable during the
warranty period. If Repair Services are Included in this
Agreement, Company warrants that s workmanship and
material for repairs made pursuant to this Agreement will be free
from defacts for a period of ninsty (90) days from the date of
furnishing,

EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTIES OF MERCHANTABILITY CR FITNESS FOR A
PARTICULAR PURPOSE WITH RESPECT TO THE
SERVICES PERFORMED OR THE PRODUCTS, SYSTEMS
OR EQUIPMENT, IF ANY, SUPPORTED HEREUNDER,
Warranty service will be performed during Company's normal
working hours. If Customer requests warranty service at other
than normal working hours, service will be performed at
Company’s then current rates for after ours services, All repairg
or adjustmenis that are or may become necessary shall be
parformed by and authorizad representative of Company, Any
repalrs, adjustments or interconnections performed by Customer
or any third party shall void all warranties.

23. Indemnity. Customer agrees to indemnify, hold harmless
and defend Company against any and all losses, damages,
costs, including expert fees and costs, and expenses including
reasonable defense costs, arlsing from any and &ll third party
claims for parsonal injury, death, property damage or economic
loss, Including spedifically ary damages resulting from the

Cusfomer pre-notifies Company of the existence of said
hazardous condifions, arising in any way from any act or
omission of Customer or Company relating in any way to this
Agreement, including but not limitsd to the Services under this
Agreement, whether such claims are based upon contract,
warranty, tert (including but not fimlted to active or passlve
negligence}, strict liabilty or otherwise. Company reserves the
right to select counsel to represent if in any such action,

24, Insurance. Customer shall name Company, its officers,
employees,  agents,  subconlaclors,  suppliers, and
rapreseniatives as additional insureds on Customer's general
liability and aute labflity policles.

25, Termination. Any termination under the terms of this
Agresment shall be made in wriling. In the event Customer
terminates this Agreamant prior to completion for any reason not
arising solely from Company’s performance or fallure to perform,
Customer understands and agrees that Company will incur costs
of administration and preparation that are difficult o estimate or
determine,  Accerdingly, should Customer ferminate this
Agreament as described above, Customer agrees to pay all
charges Incurred for products and equipment installed and
services performed, and in addition pay an amount equal to
twenty (20%) percent of the price of products and equipment nat
yet deliverad and Servicas not yet parformed, retum all products
and equipment delivered and pay a restocking fee of wenty
(20%) percent the price of products or equipment returned.
Company may terminate this Agreement immediately at Ilts sole
discretlon upon the cccurrence of any Event of Default as
hersinafter defined.  Company may alse ferminate thls
Agrsament al Its sole discretion upon nofice fo Customer i
Company's performance of its obligations under this Agreement
becomes mpracticable dug to obsolescence of equipment at
Cusfomer's pramises cr unavallability of parts.

26, Default, An Event of Default shall be 1) failure of the
Custormer to pay any ameunl within ten (10) days after the
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amount is due and payable, 2) abuse of the System or the
Equipment, 3) dissolution, terminatlon, discontinuance,
Insolvency of business failure of Customer. Upon the
ocourrence of an Event of Dafault, Company may pursue cng or
more of the followng remedies, 1) discontinue furnishing
Servicas, 2) by wiitten notice to Customer dectare the balance
of unpaid ameunts due and to become due under the this
Agreement to be immediately due and payabls, provided that all
past due amounts shall bear interest at the rate of 1 %% par
month {18% per year) or the highest amount permltied by law,
3 recolve immediate possession of any equipment for which
Customer has net paid. 4} proceed at law or equily to enforce
performance by Custemer er racovar damages for breach of this
Agreement, and 5} recover all coste and sxpenses, including
without limitation reasonable attorneys’ fees, in connection with
enforcing or attempting to enforce this Agreement,

27. Exclusions. Unless expressly included in the Scope of
Work, this Agreement expressly excludes, without limitation,
testing inspection and repair of duct defectors, beam datectors,
and UVAR equipment; proviston of fire watches; clearing of lce
blockage; dralning of improperly pitched piping; replacement of
batleries; recharging of chemical suppression systems;
reloading of, upgrading, and maintaining compuler software;
system upgrades and the replacement of obsolete systems,
equipment, components or parts; making repairs or
replacements necassitated by reason ofnegligence or misuse of
compenents or equipment or changes to Customer's pramises,
vandalism, corrosion (fncludng but not limited to micro-
bacterially induced corrosion {*MIC"), power failurs, current
fluctuation, failure due to non-Cempany instalfation, lightning,
electrical storm, or other severe weather, watsr, acaident, fire,
acts of God or any other cause external to the Covered
Syslem(s), Repair Services provided pursuant o this Agreement
do not cover and specifically excludss system upgrades and the
replacament of obsolste systems, equipment, components or
parts. Al such services may be provided by Cempany at
Company's sole discretion at an additional charge. If Emergancy
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28. No Optlon to Solict, Custorer shall not, dirsctly or
Indiractly, on its own behalf or on behalf of any other persen,
business, corporation or entity, solicit or empioy any Cempany
employee, cr induce any Company employse to leave his or her
employmant, for a period of two years after termination of this
Agreement,

28, Force Majoure; Delays. Company shall not be liable for any
damage or penally for delays or failure to perform work due to
acts of God, acts or emigsions of Customer, acts of civil or
mllitary authorities, Government regulations or prigrities, fires,
epidemics, quarantine, restrictions, war, riots, civil dlscbedience
or unrest, strikes, delays in transportation, vehicle shortages,
differences with workmen, inabilty to obtain necessary labor,
material or manufacturing facilities, defaults of Company's
subcontractors, fallure or delay in fumighihg compele
infermation by Customer with respect to location or other details
of werk to ba performed, Impossibility or Impracticability of
performance or any other cause or causas beyond Company's
control, whether or not similar to the foregoing, In the event of
any delay caused as aforesafd, completien shall be exfended for
a peried equal fo any such dslay, and this contract shall not be
vold or voidable as a result of the delay. In the event work is
temporarily discontinued by any of the foregoing, all unpaid
Installments of the contract price, les an amount sgual o the
value of material and labor not furnished, shall be due and
payable upon receipt of invoice by Customer.

30. One-Year Limitation on Actlons; Choice of Law. it Is
agreed that ne sulf, or cause of action or other proceeding shali
be brought against either party more than one {1) year after the
accruai of the cause of action or one {1) year after the claim
arises, whichever is shorter, whether known or unknown when
the claim arises or whether based on tort, contract, or any other
{egaltheory. The laws of Massachusetis shall govern the validity,
enforceability, and interpretation of this Agresment,

31. Assignmend. Cuslomer may not assign this Agreement
without Company's prior written consent. Company may assign
this Agreemenl to an affilate without obtaining Cuslomer's

together with any attachments or Ridsrs (collactively the
"Agraement) to be tha final, complete and exclusive expression
of their Agreement and the terms and conditions thereof, This
Agresment supersedes all prior reprasentations, understandings
or agreements between the parties, wiltten or oral, and shall
constitute the sole terms and conditions of sale for all equipment
and services. Mo waiver, change, or modification of any terms
or conditions of this Agreement shail be binding cn Company
unless made in witing and signed by an  Authorized
Representative of Company.

33. Severahility, If any provision of this Agreement Is held by
any court or cther competent authority to be woid or
unenforceahle in whele or in part, this Agreement will continua
to ba valid as to the other provisions and the remainder of the
affected provision,

34, Legal Fees, Company shall be entiled to recover from the
customer all reasonable Jegal fees incurred in cannection with
Company enforcing the terms and conditions of this Agreement.
35. License Information (Security System Cuslomers): AL
Alabama Electronic Sscurlty Beard of Licensure 7956 Vaughn
Road, Pmb 382, Montgomery, Alabama 36116 (334) 264-9388:
AR Regulated by: Arkansas Board of Private Iwvestigators And
Private Security Agencies, #1 State Police Plaza Drive, Little
Rock 72209 (501)618-8600: CA Alarm company cperators are
licensed and regulated by the Bureau of Security and
Investigative Services, Department of Consumer Affairs,
Sacramento, CA, 95814, Upon completion of the installation of
the alarm system, the alarm company shall thoroughly instruct
the purchaser in the proper use of the alarm system. Failure by
the licensea, without legal excuse, fo substantlally commence
work within 20 days from the approximate date specified in the
agreement whan the work will begin is a violation of the Alarm
Company Act: NY Licensed by N.Y.S. Department of the State:
TX Texas Commlssion on Private Security, 5805 N, Lamar Blvd,,
Austin, 78752-4422, 512-424-7710.License numbers available
at www jci.com or contact your lecal Johnson Controls office.

Services are axpressly Included In the scope of work sectlon, The
Agraement price does not includs travel expenses.

consent,
32, Entire Agreement. The parties intend this Agreement,

Offared By: Accepled By:  (Customer)
Johnsen Controls Fire Protection LP - License#:
6175 SHAMROCK CT
Suite § Company:
DUBLIN, OH 43018-3250
Telephone: (614} 802 2000 Address:
Representative: John C, Johnston Signature:
Email: _johjchnston@simplexarinnell.com Title!
P.O#:

Date:

Fire, Security, Communications, Sales & Service
Gffices & Representatives in Principal Cities throughout North America



