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Statement of Hardship 
 
Property Address: 364 Whittier Street 
Owner/Applicant: Whittier ABC Co., LLC 
   8518 Stonechat Loop 
   Dublin, Ohio 43017 
Attorney:  David Hodge 
   Underhill & Hodge, LLC 

8000 Walton Parkway, Suite 260 
New Albany, Ohio 43054 

Date of Text:  April 30, 2019 
Application:  CV18-089 
 
The Subject Site consists of two parcels, PIDs: 010-011493 and 010-018728. The Site is situated 
north-east of the intersection of East Whittier Street and Bruck Street. The Site is currently zoned 
R-2F. The Site is bounded on all sides by property zoned R-2F, however all four corners of the 
intersection of Whittier and Bruck are used commercially. 
 
The use of the Site is, and has historically been, commercial in nature.  The Site was rendered 
nonconforming by City of Columbus action, placing the commercially used and developed 
property into a residential zoning district.  
 
The Site is within the Schumacher Place neighborhood of the Columbus Southside Area 
Commission. The Site is subject to the South Side Plan which recommends that medium-high 
density residential at 10-16 dwelling units per acre is appropriate. Higher density is appropriate if 
the design will not adversely impact the existing development pattern of the area. 
 
Applicant proposes redevelopment of the Site with a partial demolition. The corner commercial 
space will be maintained, while the rest of the site will be developed with five (5) dwelling units, 
including a live-work space on Whittier frontage. 
 
While the South Site Plan indeed recommends medium-high density residential, Principle 1 of 
the plan states, “Neighborhoods should have a mix of land uses.” Principle 1 also recommends 
the following for corner commercial spaces: 
 

• The proposed use is within an existing storefront. 
 

• Evidence is provided that the development would have no negative impact on the 
surrounding residential area in terms of parking, lighting, graphics, noise, and similar 
issues. It should be noted that neighborhood retail can also benefit the community 
through the presence of jobs and convenient access to goods and services. 

 
The Applicant proposes to maintain the existing corner commercial space and will follow these 
elements of Principle 1 of the South Side Plan. 
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Principle 2 of the South Side Plan states, “New development should respect community character 
and historic features. Applicant will use design techniques to ensure that they are integrated with 
the existing fabric and scale and retain the character of the area. Specifically, the corner 
commercial space will be maintained.  
 
To accommodate the proposed development, Applicant respectfully requests the following 
variances: 
 
1. 3332.037 – R-2F permitted uses. Applicant requests a variance to permit commercial and 

apartment house uses.  This will accommodate and legitimize commercial use of the 
existing building on the corner, which building and development predates the adoption of 
zoning, this corner has always operated commercially.  It will further accommodate 
residential development at a scale and intensity consistent with other apartment 
residential uses in the immediate vicinity.  Whitter Street is a decidedly mixed-use 
corridor and this variance will provide for appropriate improvement, redevelopment, and 
sorely needed revitalization of the subject property. 

2. 3332.14 – R-2F area district requirements. Applicant requests a variance to permit two 
principal buildings on a lot that is 8,580 +/- square feet.  The subject properties consist of 
two buildings today that appear as one, the properties will be combined, however the 
form and function of two buildings on the subject property will provide for the 
continuation of an existing condition on the property. 

3. 3332.18(D) – Basis of computing area.  This section provides a maximum building 
coverage of 50% of the lot area. Currently the buildings occupying the property cover 
greater than 84% of the lot area.  With the proposed redevelopment the building coverage 
will be reduced to 54%.  The proposed redevelopment reduces the amount of lot area 
building coverage bringing it closer to compliance with the regulation. 

4. 3332.21 – Building line. This section establishes building lines for East Whittier Street 
and Bruck Street to be 25 feet. Applicant requests a variance to reduce the building line 
from East Whittier Street and Bruck Street to zero feet, legitimizing the existing current 
condition of the property. 

5. 3312.27(3) – Parking setback line. Under this section, where a required building setback 
line is less than 25 feet, the parking setback line shall follow the building setback line or 
the established parking setback, whichever is less, but in no case shall the parking setback 
line be less than ten feet from the street right-of-way line. Applicant requests a variance 
to reduce the parking setback line from ten (10) feet to eight (8) feet, this is along the 
alley and is an improvement to the existing condition at this location. 

6. 3312.49(C) – Minimum numbers of parking spaces required. This section requires 48 
parking spaces for 5 dwelling units, 2,945 square feet of restaurant space, and 510 square 
feet of general office space.  The Applicant requests a variance to reduce the minimum 
number of parking spaces required from 48 to 5.  This property has long been a legal 
nonconforming commercially developed and used property in the R-2F district.  The 
property is developed with 9,344 square feet of space constructed for retail with zero 
legal surface parking spaces, and therefore has an existing parking deficiency of 38 
parking spaces.  The variance requested is appropriate and typical of urban 
redevelopment projects of this nature.  Any redevelopment of this property with such an 
appropriately scaled urban redevelopment will require a parking reduction variance of 
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this nature.  It is the proposed use of the corner property as an eating and drinking 
establishment to be parked at 1 parking space for every 75 square feet of gross floor area, 
and the suburban nature this outdated parking requirement in an existing urban 
neighborhood that increases and establishes the parking requirement here. Such parking 
cannot be accommodated on-site and should not be accommodated on site in this urban 
neighborhood.  This requested parking reduction has been thoroughly reviewed by the 
professional traffic engineers of the Columbus Public Service Department who 
recommend approval of the reduction. 

7. 3321.05(B)(2) – Vision clearance. This section requires a 30-foot vision clearance 
triangle at the intersection of East Whittier Street and Bruck Street. The Applicant 
requests a variance to reduce the required vision clearance triangle at the intersection   
East Whittier Street and Bruck Street from 30 feet to zero feet. This is an existing 
condition and the variance is requested   to legitimize it. 

8. 3332.25, Maximum side yards required. This section requires the sum of the widths of 
each side yard to equal or exceed 20 percent of the width of the lot width, here 13.2 feet. 
Applicant requests a variance to reduce the maximum side yards required from 13.2 feet 
to one (1) foot. The applicant is increasing the side yard from .38 feet to one (1) foot. 

9. 3332.26, Minimum side yard permitted. The existing side yard is .38 feet.  This section 
requires a minimum side yard of 5 feet. Applicant requests a variance to reduce the 
minimum side yard from 5 feet to one (1) foot, the applicant is making the side yard more 
in compliance with this requirement than the existing condition.   

 
A hardship and practical difficulties exist because the Applicant cannot develop the Site as 
proposed while still conforming to the underlying zoning district established by the City’s 
Zoning Code. Applicant’s requested use variances will not adversely affect the surrounding 
property or surrounding neighborhood. The requested use variances will not impair supply of 
light or air to the adjacent property, unreasonably increase the congestion of public streets, 
increase the danger of fires, endanger the public safety, nor unreasonably diminish or impair the 
public health, safety, comfort, morals, or welfare of the inhabitants of the City of Columbus. 
 
Practical difficulties further exist because the Applicant cannot develop the Site as proposed 
while still meeting the underlying development standards established by the City’s Zoning Code.  
Applicant’s requested area variances will not seriously affect any adjoining property or the 
general welfare.  This is a commercially developed property in a residentially zoned district.  
Zoning was implemented on this property after it was developed for commercial use. That 
zoning rendered the property legal nonconforming. 
 
Strict application of the R-2F standards neither work for the property as built, nor may they be 
appropriately applied to this proposed redevelopment.  Allowing this small mixed-use 
neighborhood-oriented redevelopment is consistent with the urban development pattern of the 
neighborhood, and should be encouraged as the type of redevelopment that gives the greater 
neighborhood the vibrancy that exists there today in other, similarly situated, neighborhood 
developments. 
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South Side Plan (2014)  
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